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C.& O. Criticized 


For Methods In 
Buying Ra Railroad | | 


Negotiations for Purchase of 
Stock of Greenbrier and 
Eastern Reviewed by 


I. C. C. Examiner. 


No Permission Asked; 


Bad Faith Charged 


Recommendation Made for Per- 
mission for Acquisition But 
At Price Lower Than 
Was Paid. 


Transactions by which the Chesapeake 
& Ohio Railway proposes to pay $140.91 
per share for 10,000 shares of the stock 
of the Greenbrier & Eastern Railway, 
an 11-mile coal line in West Virginia, are 
criticised in a supplemental report, made 
public March 28, proposed by Thomas F. 
Sullivan, examiner of the Interstate 
Commerce Commission, in Finance Doc- 
kets No. 5665 and 5762. | 

The examiner recommends a finding 
by the Commission that the acquisition 
by the C. & O. of control of the road 
would be in the public interest, but, after 
a review of the transactions between 
O. P. Van Sweringen, chairman of the 
C. & O., and other officials of the road, 
and the ‘Union Trust Company, of Cleve- 
land, and A. B. Crichton, of Johnstown, 
Pa., through whom the stock was pur- 
chased, he proposes that the Commission 
impose a condition to its order that the 
C. & O., should be restricted to a price 
of $125. a share. 

This recommendation is _— on the 

round that the price proposed is ex- 
asin and represents a profit of $15.91 
to Mr. Crichton on stock which the 
C. & O. had an opportunity to buy else- 
where for $125. 

Transactions Investigated. 

The entire transaction was made the 
subject of an investigation by the Com- 
mission, following h arings in the Van 
Sweri ven merger case, in which testi- 
mony was presented showing that stock 
of the Greenbrier Company had been 
purchased for account of the C. & O., al- 
though that company had not applied to 
the Coin-nission for authority to acquire 
it. Later the C. & O., asked authority 
to acquire the stock from the United 


Trust Company. 
The summary of the report follows: 


By a report and order of Division 4 in | 


this proceeding, the Chesapeake & Ohio 
Railway Company, hereinafter called the 
C. & O., was authorized to acquire con- 
trol of the Sewell Valley Railroad Com- 
pany and the Loop & Lookout Railroad 
Company by purchase of capital stock 
and by lease. Consideration of that por- 
tion of the application of the C. & O. in 
Finance Docket No. 5762, which re- 
quested authority to acquire control of 


the Greenbrier & Eastern Railroad Com-_ 


pany, hereinafter called the Greenbrier, 
by purchase of capital stock and by 
lease, and of the Commission’s investiga- 
tion of the purchase of the stock of that 
earrier, Finance Docket No. 5665, was 
deferred. 

At the hearing the C. & O. was per- 
mitted, upon its own request to present 
first such evidence as it deemed proper 
to make an affirmative showing in con- 
nection with its application in Finance 


[Continued on Page 9, Column 1.) 


Postmasters Asked 
To Aid Publishers 


Instructed to Give Name of 
Postoffice in Returning Un- 
delivered Publications. 


In an effort to assist publishers in cor- 
recting mailing lists the Post Office De- 
partment announced March 28 that post- 
masters had been instructed to insert the 
name of their post offices or their post- 
marks on the form used in disposing of 
undelivered second-class matter. 

The full text of the announcement of 
R. S. Regar, Third Assistant Postmaster 
General, follows: 

Complaint fs made that many post- 
masters neglect to insert the name of 
their post office or insert the postmark 
thereof on Form 3578 sent publishers 
concerning undeliverable copies of their 
publications. 

It should be apparent to postmasters 
that publishers cannot correct their mail- 
ing lists unless this information is fur- 
nished. The failure to furnish the name 
of the post office results in the mailing 
of many copies which cannot be deliv- 
ered and the consequent needless return 
to the publishers of copies under label 
Form 3579. 

The name of the post office and post- 
mark must be placed on all notices on 
form 3578 even though they may be sent 
under cover of penalty envelopes bearing 
the name of the post office of origin. 

Postmasters should at once take up 


this matter with their clerks preparing | 


these notices and impress upon them the 
necessity of furnishing the above men- 
tioned information as well as all the 


other information contemplated by the j 


form, and that such notices be legibly 
prepared, 


‘ 


Copyright Is Allowed 
For Mimeograph Copy 


Features of Legislation by 69th 
Congress Reviewed by Reg- 
ister of Copyrights. 


The chief feature of copyright legisla- 
tion enacted by the Sixty-ninth Con- 
gress, Thorvald Solberg, Register 
Copyrights in the Library of Congress, 
is contained 


of | 


stated orally on March 28, 
in an amendment of existing law which 
permits copyright registration of a num- , 
ber of works printed or produced in the 
United States by mimeograph, photostat 
or other similar processes as well as 
from type set. 

“Several amendments were proposed 
to the copyright law,” Mr. Solberg said, 
“but this was the only one that became 
law. It is Public Law 464, introduced 
in the House as House Bill No. 10774. | 
It effected a very simple amendment of 
section 15, of the Copyright Act of 
March 4, 1909. That 1909 Act requires 
that books copyrighted shall be from 
type set or plate process wholly per- 
formed within the United States and 
printed and bound within the United 
States. Its only proviso excepted books 
printed with raised letters for the use 
of the blind and English books seeking 
ad interim protection under the Act. 
The last part of the proviso was for the 
protection of books published abroad for 
four months during process of reproduc- | 
tion in this country.” 

Mr. Solberg said: 

“The Act as it read before this amend- 





iiggsescnieslntcahalss «ie tiaacranm on Page 5, Column 7.] 


‘Scorpion’ to Termina’ to Terminate 
Longest Foreign Tour 


from the Mediterranean in June, the De- 
partment of the Navy announced orally 
on March 28, will end the longest foreign 
tour of an American naval vessel. 
According to the statement of Admiral 
Eberle, Chief of Naval Operations, the 
“Scorpion,” a converted yacht of Spanish- 
American War days, has beén  con- 
tinuously on duty in the Mediterranean 
since 1908. The vessel with part of its 
crew was interned at Constantinople dur- 
ing the World War, the remainder of the } 
crew returning to the United States. | 


| 
The return of the U. S. S. “Scorpion” | 
} 
| 


Canadian Plan 


For Reciprocity 
Not Welcomed 


Declares 
Ways and Means Commit- 
tee of House Unlikely 
to Consider Issue. 


Chairman Green 


Reciprocity with Canada is not now 
and is not likely to become an issue in 
the United States, declared Representa- 
tive William R. Green (Rep.), of Council 
Bluffs, Iowa, Chairman of the Ways and 
Means Committee of the House of Rep- 
resentatives, orally on March 28. 

Mr. Green has just returned to Wash- 
ington to outline plans for studies to be 
prosecuted on the administrative fea- 
tures of the tax laws by the Joint Com- 
mittee on Internal Revenue Taxation. He 
will hold a\conference with a group of 
tax experts on April 11. 

Advisory Conferences. 

Mr. Green said that the conferences 
projected next month will be purely ad- 
visory. There will be no public hearings. 

Furthermore he was unable to pro- 
phesy that the Joint Committee would 
even be ready to report to the Ways and 
Means Committee at the end of the cur- 
rent year. The Ways and Means Com- 
mittee, however, will convene :ater in the 
fall of this year for the purpose of con- 
sidering necessary tariff legislation. 

Chairman Green insisted that Canadian 
reciprocity is not likely to become an 
issue, despite recent statements made by 
Premier McKenzie King, of Canada. 
Agricultural interests of the west would 
undoubtedly oppose a Canadian reciproc- 
ity move. 


Such a proposition would most ee 
tainly contain a provision for the nm | 





importation of Canadian grain or at 
least its importation under rather favor- 
able rates. In view of the present tem- 
per of the farming interests in the 
United States reciprocity would there- 
fore be politically unwise. 
Furthermore it is doubtful whether all 
the American manufacturing interests 
would favor a reciprocity treaty because, 
in working out any such agreement, 
there would likely result inequalities. 
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Advertising News 
Federal Trade Commission charges 
unfair competition in designation of 


cigars as “Havana Sweets.” 
Page 7, Col. 4 


Agriculture 
Danger from typhoid infection leads 
to embargo on milk and cream from 
Montreal section. 
Page 1, Col. 7 
Full text of summary of survey into 
the fluctuations of grain prices during 
May market, 1926. 
Page 4, Col. 5 
Postal regulations on imports by mail 
of broom corn, manufactured broom 
corn products and related seeds. 
Page 1, Col. 4 
Secretary of Agriculture 
scientific research is basis for future 
development of farming. 
Page 1, Col. 4 


in 1926. 
Weekly apple market review for 


Liverpool and Hamburg. 
Page 4, Col. 4 


Banking 


Court of Appeals, 8th Circuit, 
holds Metropolitan Life Insurance 
Company entitled to relief on contract 
action against John L. Petersen, et als. 

Page 11, Col. 6 

Federal Reserve chart illustrative of 
debits to individual acownts held by 
member banks. 

Page 8, Col. 3 

Federal Reserve chart illustrative of 
money rates by New York City banks. 

Page 9, Col. 2 

Weekly statement of borrowings by 
member banks of Federal Reserve 
Board. 

Page 9, Col. 5 

Department of Commerce discusses 
efforts of Brazil to stablize currency by 
building up gold reserves. 

Page 9, Col. 7 

Daily statement and analysis chart 
of the United States Treasury. 

Page 9, Col. 4 

Foreign Exchange rates. 

Page 9, Col. 4 





See “Railroads.” 


Bankruptcy 


Court of Appeals, 7th Circuit, 
affirms trial judge in matter of Carl J. 
Hoffman, bankrupt, holding appellant 
lid not conceal assets fraudulently. 

Page 10, Col. 1 


Books-Publications 


Publications issued by the United 
States Government. 


Page 5, Col. 3 


declares | 


Gain noted in exports of dried fruits 


Page 7, Col. 5 | 


WASHINGTON, 





TUESDAY, 


Research Declared 
Great Aid to Farmer 


Secretary Jardine Says Pure Sci- 
ence Is Basis of Agricul- 
tural Progress. 


Pure science in the United States has 
not made advances equivalent to those 
in many other countries in spite of the 
fact that in the United States there are 
many more students in colleges and uni- 


versities in proprotion to the population 


than in any other country in the world. 
William M. Jardine, Secretary of Agri- 


| culture, said in an address on March 


28. He spoke before the American Insti- 
tute of Chemists meeting at Yale Uni- 
versity, New Haven, Conn. Progress in 
applied science in the United States ex- 
ceeds that of any other country, Mr. 
Jardine said. 

“The agriculture of the future will 
be successful in proportion to the extent 
to which it is shaped and guided by the 
basic facts revealed by scientific re- 
search,” Mr. Jardine said. 


The full text of the address follows: 
I feel a special sense of appropriate- 
ness in speaking on a subject of “Agri- 


[Continued on Page 4, Column 1.]} 


Regulations Are Issued 
On Imports of Broom Corn 


Eight regulations covering the postal 
importation of broom corn, either for 
manufacturing or in a manufactured 
state, as well as the seeds of related 
plants affected by the existing quaran- 
tine, were announced by the Post Office 
Department on March 28. 

The modifying regulations place par- 
ticular stress upon quarantine restric- 
tions on imported shelled corn from the 
Imperial Valley and Lower California, 
and are in line with similar laws of other 
countries. 

As the regulations are outlined they 
particularize as to what plants shall be 
permitted entry, how applications for 
such permits may be secured, in what 
manner the permits are to be issued, con- 
ditions of entry embodying a descrip- 
tion of the affected product, and penalties 
for violation of any of the regulations. 

The full text of the regulations 
will be published in the issue of 

ee eine Me 30. 
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France Intends 
To Repay Debts, 
Says New Envoy 


Resumption of Negotiations 
Referred to By Ambassa- 
dor Claudel in Present- 
ing Letters of Credence. 


Paul Louis Charles Claudel, newly 
appointed Ambassador of France, pre- 
sented his credentials to President Cool- 
idge, March 28, with the statement that 
he was glad to enter upon his duties “at 
the moment France has given fresh evi- 
dence of her firm intention to discharge 


her indebtedness and meet her just obli- | 


gations.” 

M. Claudel, who was received by the 
President in the temporary White House, 
No. 15 Dupont Circle, was informed in 
turn by Mr. Coolidge of the pleasure with 
which the new envoy was received in 
Washington. 

“Your long experience in the Far 
East,” said the President, referring to the 
extent of M. Claudel’s diplomatic activi- 
ties in Asia, “will beyond doubt have 
demonstrated to you the underlying com- 
munity of French and American ideals in 


the relations of our peoples with the na- | 


tions of that part of the world, and of 
our mutual desire to maintain the estab- 
lished doctrine of the open door both 
there and elsewhere.” 
Exchange of Courtesies. 

The full texts of M. Claudel’s remarks 
and the President’s response follow: 

Remarks of the newly appointed Am- 
bassador of the French Republic, Paul 
Louis Charles Claudel, upon the presen- 


| tation of his letters of credence, March 


28, 1927. 

Mr, President: 1 have the honor to 
hand to Your Excellency the letters ac- 
crediting me to you in the capacity of 
Ambassador Extraordinary and Pleni- 
potentiary of the French Republic. 

With a great feeling of emotion and 
joy I am now coming back to the country 
in which 30 years ago and more I started 
on my consular and diplomatic career. 
But in none of the posts which I have 


[Continued on Page 2, Column 1.1 
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Plans to Restock 
Whisky Discussed 


Conferences at Treasury Depart- 
ment Aim at Evolution of 
vy oluntary Program. 


. C. Andrews, Assistant Secretary of 
ie Treasury, 
ferences, March 28, with representatives 
| of distillers, whisky owners and concen- 
| tration warehousemen, from which he 
hopes to arrive at a voluntary arrange- 
ment for resumption of whisky manu- 
| facture to replenish waning stocks. 

While the first meeting was given 
over entirely to an informal discussion 
of plans suggested by the Department 
of the Treasury, Mr. Andrews said orally 
after the closed session of the conference 
that a “good start has been made.” 
Further meetings will be held, and in 
the meantime the groups represented 
were prepared to negotiate among them- 
selves in an effort to frame a program 
which will be acceptable to the Treasury 
Department. 

“T told those attending the conference,” 
Mr. Andrews said, “that, because of the 
failure of Congress to put through legis- 
lation which we had asked, some volun- 


[Continued on Page 3, Column 5.] 


German Dye Producers 
Concentrate on Exports 


Concentration of the German dye 
monopoly (The IG) on production for ex- 
port of delicate and high-priced dyes 
which new companies in competitor 
countries cannot produce is noted by H. 
C. Caliborne, American Consul at Frank- 
fort, in advices to the Department of 
Commerce. 

The text of the Department’s state- 
ment follows: 

It is becoming increasingly difficult to 
appraise the value of Germany’s foreign 
trade in dyestuffs, owing to the growth 
of her interests in extraterritorial plants 
from which considerably sums in the 
form of invisible exports are derived. 
The tabulation of Germany’s exports of 
dyes therefore does not reveal the 
strength of the I. G. in the international 
field of dyes and colors. 

Changed conditions in the former dye- 
stuffs markets have lead the I. G. to con- 
centrate its efforts towards the produc- 
tion of delicate and high priced dyes. 








Summary of All News Contained in Today’s Issue 


Indexed by Groups and Classifications. 


| 
New books received at the Library 


of Congress. 
Page 5, Col. 2 


Chemicals 


German importers agree on dye reg- 
ulations. 
| Page 1, Col. 6 


Coal 


Comptroller General holds in claim 
by coal company against government 
that weather is not to be considered an 
issue on supply contract. 

| Page 7, Col. 1 


Commerce-T rade 


v 
Court of Appeals, 8th Cir., holds I. 
C. C. without authority, in W. A. Hover 


| & Co. v. Denver & Rio Grande Rail- | 


road, to regulate method of packing 
dynamite before shipment. 
Page 6, Col. 2 
Danger from typhoid infection leads 
to embargo on milk an dcream from 
Montreal section. 
Page 1, Col. 7 
Weekly apple market review for 
Liverpool and Hamburg. 
Page 4, Col. 4 
Situation in China depressing to 
trade. 
Page 2, Col. 6 


Congress 


Senate election investigators ask 
court order for surrender of ballot 
boxes in Pennsylvania. 

Page 12, Col. 6 


Copyrights 
Register of Copyrights, Library of 


Congress, describes copyright legisla- 
tion of last Congress. 





Page 1, Col. 2 


Corporations 


Court of Appeals, 5th Circuit, holds, 

in case of Giddens and Craft v. 

Estero Bay Estates, that foreign 

| State incorporation can not be held to 

invoke ousting of Federal Court juris- 
ditcion. 

Page 11, Col. 3 


Triple increase noted in cotton ship- 
ments on Mississippi River. 
Page 7, Col. 7 
. . 
Court Decisions 
See special Index and Law Digest on 
page 10. 


Customs 


Customs Court holds that printed | 
orchestral music used to promote art 
is free of duty. 


Customs Court rules Silk wearing ap- 


parel ornamented with beads dutiable 
at 75 per cent. 
Page 10, Col. 1 
Customs Court holds certain chiffon 
bands dutiable at 60 per cent. 
Page 6, Col. 1 
Customs Court lowers duty on cotton 
collars. 
Page 6, Col. 1 


District of Columbia 


Port and water-borne commerce of 
Washington, D. C. and Alexandria, Va. 
described. 

Page 7, Col. 6 


Education 


Arthur B. Butman, of the Depart- 
ment of Commerce, describes the work 
of the Shoe and Leather Manufactures 
Division, of which he is chief. 

Page 12, Col. 3 

Survey announced of county boards 
of education. 

Page 5, Col. 4 


Foreign Affairs 


Full text of report to Congress up- 
holding policy of President in Nic- 
aragua and Mexico. 

Page 2, Col. 7 

Department of State reports on situ- 
ation in China. 

Page 1, Col. 7 

New French Ambassador received by 
President Coolidge. 

Page 1, Col. 5 

General strike threatened in Shang- 


; hai. 


Page ., Col. 6 

Duke of York to preside at formal 
opening of new Australian capitol. 

Page 2, Col. 4 

Marine patrol and airplane fired 

upon by Nicaraguan natives. 

Page 2, 


vw e 
Game and Fish 
Permission to kill bobolinks revoked 
by Secretary of Agriculture. 
Page 4. Col. 4 


Gov't Personnel 


Daily engagements of the President 
at the Executive Offices. 
Page 3, Col. 6 
Daily decisions of the General <Ac- 
counting Office. 


Col. 1 


Page 12, Col. 5 


7 . ~ 
Gov't Topical Survey 
Arthur B. Butman, of the Depart- 
ment of Commerce, describes the work 
of the Shoe and Leather Manufactures 
Division, of which he is chief. 
Page 12, Col. 3 


Page 6, Col. 7| Lmmigration 


Second Assistant Secretary of Labor 








describes results of present immigra- | 
tion quota system. 
Page 12, Col. 1 


Insurance 


Court of Appeals, 8th Circuit, 
holds Metropolitan lCLife Insurance 
Company entitled to relief.on contract 
action against John L. Petersen, et als. 

Page 11, Col. 6 

Decrease is noted in deaths resulting 
from lead poisoning. | 
Page 2, Col. 1 


Judiciary 


See special Index and Law Digest on 
page 10. 


Labor 


Women’s 
women are 
cessity. 


Bureau. says most of 
in industry through ne- 


Page 3, Col. 4 
Manufacturers 


Continuation of full text of decision 
by District Court, New York, in case of 
Bay State Optical Company v. Newport 
Optical Manufacturing Company, hold- 
ing patent for temple bar construction 
for spectacles not infringed. 

Page 10, ‘Col. 2 

Arthur B. Butman, of the Depart- 
ment of Commerce, describes the work 
of the Shoe and Leather Manufactures 
Division, of which he is chief. 

Page 12, Col. 3 
reversed and registration 
in Sherwin-Wil- 


Examiner 
granted trade mark 
liams Co. v. Stockton Paint Co. 

Page 10, Col. 4 

Postal regulations on imports by mail 
of broom corn, manufactured broom 


| zorn products and related seeds. 


Page 1, Col. 4 
Milling 
Full text of summary of survey into 
the fluctuations of grain prices during 
May market, 1926. 

Page 4, Col. 5 
show 


Wheat and flour in- 


crease to March 19. 


exports 


Page 4, Col. 3 

Argentina exports 7,600,000 bushels 
of wheat during week ended March 19. 
Page 4, Col. 4 


National Defense 


Adjutant General trying to locate 
33 veterans or nearest kin to present 
Distinguished Service World War | 
Awards. 

Page 5, Col. 5 

Rear Admiral Bristol to visit United 
States before assuming command of 
Asiatic Fleet. 

Page 2, Col. 5 

Sixth Regiment of Marines ordered 
into active status for duty in China. 


Page 5, Col. 1 


For Additional Classifications of the News Summary, See Page 3. 


| eign tour of Navy. 


| ing results for petroleum. 


Orders issued to the. personnel of 
the War Department. 

Page 5, Col. 4 

Orders issued to the personnel of 
the Navy Department. 

Page 5, Col. 7 

“Seorpion” to terminate longest for- 


Page 1, Col. 2 


Naturalization 


District Court, California, holds tour 
abroad no interruption in naturaliza- 
tidn proceedings instituted by Mischel 
B. Piastro. 


Oil 
Preliminary investigations in San 
Joaquin Valley, Calif., indicate promis- 





Page 10, Col. 7 


Page 7, Col. 2 

Decline in exports of Mexican pe- 
troleum. 

Page 7, Col. 7 


Patents 


Patent suits filed 
courts of the country. 
Page 10, Col. 5 
See special Index and Law Digest on 
page 10. 


Postal Service 


Court of Appeals, 8th Circuit, denies 
review of conviction for mail robberies 
by Harry Chapman. 


in the various 


Page 11, Col. 1 
Inspection certificates required for 
mail skfoments of seeds and plants to 
Guatemala. 
Page 12, Col. 7 
Postal regulations on imports by mail 
of broom corn, manufactured broom 
corif products and related seeds. 
Page 1, Col. 4 
Postmasters instructed to _ insert 
name of office in returning second-class 
publications. 
Page 1, Col. 1 


Prohibition 


Court of Appeals, 8th Circuit, in ac- 
tion by Fran St. Clair v. U. S. holds if 
intent to violate law is present mere 
fact that encouragement was offered is 
no offense. 

Page 6, Col. 1 

Assistant Secretary of Treasury De- 
partment holds conference with whisky 
distillers, dealers and warehousemen in 
effort to work out voluntary plan for 
resumption of manufacture of whisky. 

Page 1, Col. 6 

District Court, Idaho, in U. S. v. 
Tom Poole Motor Co., denies return 
of automobile following forfeiture for 
transporting liquor. 





Page 6, Col. 7 
Court of Appeals, 7th Cir., in Wil- 


began a series of con- | General 


| text 





every person living within the ju- 
risdiction of the United States.” 


—William H. Taft, 


President of the United States, 


1909-1913. 
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| Consuls Report 


China Situation 
As Less Tense 


Chiang,’ Com- 
mender of Cantonese, De- 
clares He Will Maintain 
Order at Shanghai. 


Consulates Ordered 
Closed in Two Cities 


Eugene Chen Expresses Regret 

Loss of American 

Lives at City of 
Nanking. 


for 


The situation in China as reported by 
American consuls to the Department of 
State on March 28 and printed in full 
below was summarized as follows: 

At Shanghai the tenseness of the situa- 
tion has been somewhat relieved. Gen- 
eral Chiang Kai Shek, commander of the 
Cantonese, is reported to have declared 
that he would maintain order, but Con- 
sul General Gauss considers it an open 


; question as to whether~he can handle 


the situation. 


At Canton and the vicinity all Amer- 
icans have been ordered to evacuate and 
proceed to Hongkong. 


At Changsha and Chungking, the 
American Consulates have been ordered 
closed. 


At Amoy the American Consul, John 
R. Putnam, has ordered all Americans 
in his district to concentrate at Amoy, 
where 25 Americans proceeding to Foo- 
chow have disembarked. 


From Hongkong, Consul General 
Tredwell reports the looting of the 
American Catholic Mission at Fachow. 


At Hankow, Eugene Chen, Cantonese 
Minister for Foreign Affairs, has ex- 
pressed to Frank P. Lockhart, Consul 
General, the sincere regret of the Na- 
tionalist Government for the loss of 
American life at’! Nanking regardless of 
whether or not these acts were com- 
mitted by Northern or Nationalist troops. 


Movements of American warships in 


| Chinese waters directed by Admiral Wil- 


liams with a view of rescuing refugees 
from various areas in China show that 
the Destroyers “Noa” and “William B. 
Preston” have arrived at Shanghai. The © 
Destroyer “Bulmer” has arrived at Amoy 
and the Destroyer “Edsall” has arrived 
at Swatow. The Destroyer “Preble” has 
sailed from Kiangyin. 

Statements issued by the Departments 
of State and Navy on March 28, made 
public the latest advices received from 
China on that day. 

The full text of the first statement 
issued by the Department of State fol- 
lows: 

“The American Consul General at 
Shanghai, Mr. Clarence E. Gauss, in- 
formed the Department today in a mes- 
sage under date of March 27, 7 p. m. 
(Shanghai time), that the following per- 
sons (Americans) arrived at Shanghai 
from Nanking on the destroyer “Pres- 
ton” on Sunday (March 27), 5 p. m. 
(Shanghai time): 

“Mr. and Mrs. L. J. Owen and three 
children, Miss A. B. Buse, Dr. A. C. Hut- 
cheson, Mr. Harry Clemons, Mrs. R. E. 


[Continued on Page 2, Column 2.] 


Embargo Is Placed 
On Montreal Milk 


‘Typhoid in Canadian City 
Causes United States to Sus- 
pend Shipments. 


As the result of an outbreak of typhoid 
within a 200-mile radius of Montreal, 
Canada, an embargo has been placed on 
all milk and cream shipped into the 
United States, as a health measure, the 
Department of Agriculture announced on 
March 28. 

The full text of the announcement 
follows: 

An absolute embargo against milk and 
cream originating within a radius of 200 
miles of Montreal, Canada, has been or- 
dered by the Bureau of Chemistry, on 
account of the danger from typhoid in- 
fection. This action is taken under the 
Federal Food and Drugs Act which au- 
thorizes the exclusion of articles that 
are dangerous to health. In placing this 


| embargo the Bureau has the cooperation 
| and advice of the United States Public 


Health Service, the State Department, 
and the Customs Bureau of the Treasury 
Department. 

The typhoid outbreak began March 
4 and to date more than 1,000 cases have 
been reported in and near Montreal. The 
infection has. been traced to one large 
milk distributor which supplies one- 
eighth of the population and which 
gathers its milk and cream from within 
the 200-mile radius. 

Instructions have been issued to Fed~ 
eral Food and Drug officials and collectors 
of customs at ports of entry to maintain 
the embargo until the source of infection 
has been definitely determined and the 
U. S. authorities are satisfied that the 
preventive measures taken are adequate 
to insure against danger from infection, 
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France to Pay Debt, 
Ambassador Claudel 
Assures President 


Evidence of Intention in Re- 
sumption of Negotiations, 
Says New Envoy in Pre- 
senting Letters. 
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held in that time did I fail to feel in 
some way the presence of the United 
States, nor were there any that were not 
reached by the shade of its influence of 
peace, justice, beneficence and progress. 
Particularly in the Far East where near- 
ly 20 years of my life were spent did 
I have occasion to see with my own eyes 
what prestige enwraps the great Repub- 
lic and goes with every step of its diplo- 
mats and statesmen. 
American Achievement Lauded. 

France salutes with sentiments of ad- 
miration mingled with gratitude and 
pride the wonderful progress achieved by 
the‘community of men to whom Provi- 
dence allotted a privilege place between 
the two oceans. She takes pride in the 
fact that in two epochs of a history that 
her destinies were at one with those 
of the United States in clear preception 
and brave defense of justice and right. 
young American legions came to cast 

She will forever recognize her share 
of the assistance given and of the blood 
so generously shed. And Your Excel- 
lency will form a better idea of my per- 


sonal sentiments when I remark that the | 
where the | 
cast | 


name of Chateau Thierry 
young American legions came to 
fresh glory on Napoleon’s laurels is that 
of my birthplace. 


270) 


| 


| 
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Cook, Mr. and Mrs. M. S. Bates and child, 
Mr. C. S. Smith, Mr. J. H. Reisner. 

“Mr. W. C. Lowdermilk, Mr. William 
Jamieson, Mr. E. T. Hobart, Mrs. J. E. 
Williams, Mr. E. Marx, Miss M. Vault- 
rim, Miss E. Case, Mr. Charles A. Matti, 
Miss H. F. Rowe, Mr. W. P. Roberts, Mr. 
N. D. Gifford, Mr. J. M. Speers, ‘Jr., Miss 
Winifred Moxon. 

“Miss Irene Jeffers, Miss Mary Demer- 
est, Dr. and Mrs. R. V. Taylor and two 
children, Mr. C. B. Alspack, Miss Harriet 
B. Witmer, Mr. P. B. Taylor, Dr. A. J. 
Bowen, Mr. Ben Holroyd. 

“Mr. and Mrs. C. H. Plopper, 


Mr. and 


| Mrs. J. C. Thompson and three children, 





Whipple (initials unknow.:). 


and Mrs. J. L. Buck 
A. Sydenstricker, 


Mr. E. V. Jones, Mr. 
and two children, Mr. 


! Mr. Harold Clark, Miss Ella A. Hunt, 


Miss Anna E. Moffett, Miss M. Hackett, 
Miss A. M. Hazzard, Miss H. Cogswell, 
Miss Hazel Andrews. 

“Mr. D. W. Richardson, Mr. L. B. 
Ridgeley, Mr. W. R. Williams, Mr. A. H. 
Reinhart, Mr. C. E. Devott, Miss Joy 
Tatum, Rev. and Mrs. B. E. Blackman 
and child, Dr. J. Horton Daniels, Mr. 


“Department records show a Miss 
Maud E. Whipple of the Central China 
Mission. 


| Second List of Refugees 


| Sent by Mr..Gauss 


I should be glad if the high mission | 


with which I have been entrusted by 
the Government of the Republic af- 
forded me the opportunity to extend loyal 
and efficient coperation and, in the field 
of pracitcal daily realities, to live up to 
the duties and teachings we inherit from 
the past. I am glad that I am entering 
upon the duties of my new post at the 


| J. T. Illick and two sons, 
| Mrs. L. Thurston, Miss C. E. 


moment when France has given fresh | 


evidence of her firm intention to dis- 
charge her indebtedness and meet her 
just obligations. 

I venture to hope that Your Excel- 
lency will kindly, on your part, con- 
tinue to extend to me in the discharge 
ef my new 
tention that you have always shown to 
my predecessors. 

Reply of President. 

Reply of the President to the remarks 

made by the newly appointed Ambassa- 


“In a later message, under date of 
March 28, 5 p. m. (Shanghai time), Con- 
sul General Gauss has also advised the 
Department of the arrival of the follow- 


| ing from Nanking during the night: 


Miss A. L. Golish, Miss V. F. Russell, 
Mr. B. F. Brose, Mr. N. N. Thelle, Miss 
Ruth Chester, Miss E. Moore, Mrs. R. P. 
Pryor and infant, Mr. and Mrs. Single- 
terry, Mr. L. L. Hancock, Mr. C. D. 
Nichols, Miss A. M. Clark, Mr. and Mrs. 
Mr. L. L. Hale, 
Sutherland, 
Mrs. E. James, Mr. A. T. Small 
and daughter, Mr. 


and Mrs. 
and Mrs. 


| ens and infant. 


| Bm eh. Porter, 
duties the benevolent at- | 


Mr. A. A. Taylor, Mr. and Mrs. 


| Holt, Mr. 


dor of the French Republic, Paul Louis ; 


Charles Claudel, 
of his letters of credence, March 28, 
1927: 


Mr. Ambassador: It affords me great 


upon the presentation | 
| Sage, 


i G. W. Loos, Dr. 


pleasure to receive the letters which ac- | 
credit you as Ambassador Extraordi- | 
nary and Plenipotentiary of the French | 


Republic near this Government. 


| Price, Mr. Max Bumpus, Miss M. 


+ 
The generous sentiments which you | 


have so felicitously expressed with re- 


spect to the position which this Govern- | 
ment has always striven to take in the 


interests of peace, justice, and right, 
touch a responsive chord in the hearts 
of the American people who can never 
forget their historic friendship for 
France, a friendship which found recent 
expression on the fields of Chateau- 
Thierry, in the forests of the Argonne, 


| Hunzinga, 
| Miss 
| record in the Department of S 


“Miss E. A. Lyon, Mrs. E. P. Gish, 


| Miss I. Hinds, Dr. W. E. Maclin, Miss 


C. D. Reeves, Mr. W. 
Mr. 
Lee, 


T. McAfee, Mr. 


Miss Mable L. 
Mr. T. J. Webb. 


“Mr. R. Emerson, 


Mr. 


Mr. H. G. Robson, 
Buer- 
\ ae 
N. H. 


Mr. 
Mr. 


goine Griffing and baby, 
T. B. Stimson, 
Price. 

“Mr. J. O. Wallace, 
Mr: A. *d. 


Rebecca Griest, 


Miss Pauline 
Drummond, Miss 


C. S. Trimmer, Mr. H. 
D. Lamson, Mr. A. Brede, Mr. E. W. 
Hoyle, Mr. and Mrs. T. Roberts. 

“My. CC. BH: BB. Oxiade, Mr. Pi F: 
An- 
T. Martlett, Mr. W. 


and Mrs. J. B. Yangkey 


drews, Mr. W. 
D. Brown, Mr. 
and child. 
“Following, 
Mr. 
Wickson. 


initials unknown: Mr. 
White, Mrs. Brenton, 
N. B. According to 


were registered at the American Con- 


| sulate at Nanking, a Mrs. Mary F. Bren- 


and in meeting the difficult and complex | 


problems of the post-war readjustment | 


and of the reestablishment of interna- 
tional security. 

The manner in which France has faced 
the questions arising from the after- 
math of the War has aroused the sym- 
pathy and admiration of this country 


i 
| 
| 
| 
j 


| 
| 
| 
| 


i ley. 


and the recent token of the determina- | 


tion of the French Republic to continue 

in that course has been received here 

as a characteristic symbol of its spirit. 
Policy of Open Door. 

Your long experience in the Far East 
will beyond doubt have demonstrated to 
you the underlying community of French 
and American ideals in the relations of 
our peoples with the nations of that 


} ton, of the Language 


| Mukden, 
| that 


School, and a Miss 
A. M. Wixon, at Nanking University. 


message from the American Consul at 
Mr. Samuel Sokobin, stating 
Americans in 
fected in no way 
which have occurred in the Yangtze Val- 


ation at Mukden as absolutely 
“The American Consul 
Hongkong, Mr. Roger 


normal. 
General at 
Culver Tredwell 


reported today to the Department that | 


the French Consul at Hongkong has re- 


| ceived the information from the Admin- 


| istrator 


| Kochow-fu. 


part of the world, and of our mutual | 


desire to maintain the established doc- ; 


trine of the Open Door both there and 
elsewhere. 
In welcoming you to Washington I 


may say that your former stay has been | 
remembered with pleasure and that I am | 


confident that your present sojourn will 
be pleasant in all respects and one which, 
in your person, cannot but strengthen 
the cultural and spiritual bonds between 
the two countries. 

I trust that you will convey to your 
Government my best wishes for the con- 
tinued cordial relations existing between 
our Governments, and my hope that the 
two countries may always be found asso- 
ciates in peace as they were in war. 


Nicaraguan Natives 
Fire on Marine Patrol 


Nicaraguan natives on two occasions 
in the past few days have fired on Amer- 
ican marines in Nicaragua, Rear Ad- 
miral Julian L. Latimer, Commander in 
Chief of the Special Service Squadrons 
in Nacaraguan waters, reported to the 
Department of the Navy, March 28. 

The first incident occurred on March 
27 when an American Marine Corps air- 
plane was fired on and struck while pa- 


trolling between Derio and Matagalpa. | 


The shot was fired by an unidentified 
native. Two members of the American 
patrol assigned to the Leon district were 
fired upon by four natives on March 27 


while patrolling the outskirts of the | 


city, but the patrolmen broke up the at- 
tack with their return fire. 


Fired on Patrol. 
The full text of the Department’s 


; statement, 


| N., Commander 


; turned the 


dropped their arms and ammunition and | 
| took to their heels. 





at Kwangchouwan that at 
Fachow the American Catholic Mission 
was looted and that the American fa- 
thers of this mission are refugees at 
No casualties are reported. 

“The American Consul General at 
Shanghai, Mr. Clarence E. Gauss, re- 
ports that the Beor family 


All are well. He also 
Rebecca Griest arrived Shanghai, well.” 
The full text of the second statement 


| issued by the Department of State fol- | 


lows: 

The Department today was informed 
by Ministet MacMurray that he has in- 
structed the American consuls at Chang- 
sha and Chungking, John Carter Vin- 


cent and Walter A. Adams, to close their | 
proceed to Hankow | 
has 


consulates and to 
after a sufficient 
passed for all American in these con- 
sular districts to withdraw. Minister 
MacMurray report that he has further 
instructed these consuls, however, to 
based on Admiral Latimer’s 
message, follows: 

Rear Admiral Julian L. Latime 


length of time 


of the Special Service 
Squadron, has reported from Nicaragua 
that on March 27 
patrol assigned to the Leon district were 
patroling the outskirts of the city when 
they were fired upon by four natives. 
The American patrol immediately re- 
fire, whereupon the natives 


Airplane Is Struck. 


The full text of the Department’s 


statement on another message from Ad- 


miral Latimer follows: 

Rear Admiral Julian L. Latimer, U. S. 
N., Commander of the Special Service 
Squadron, reported to the Navy Depart- 
ment that on March 26 an American Ma- 
rine Corps plane while patroling between 
Derio and Matagalpa was fired on and 
struck, the shot being fired by an un- 
identified native. 


>. L. Pick- | 
C. L. Pick- | oeneral labor union demanded that the | 


Raymond Kepler, | 
W. P. Mills, | 


Miss Carol Davis, Mr. | 


| Some have been evacuated. 
| from a number of interior stations con- 


tate, there | Shanghai, 


; the Department today ina message under 
| date of March 28, 6 p. m., that the situa- 


| slightly easier. 


| hel N 
“The Department today has received a | eld on March 


Manchuria are af- ; 
by the recent events | 


| appointment. 


ru. 8. 


two of the American | 


close their consulates at once in an 
acute emergency and to withdraw with 
the other Americans. 

The American Consul General at Han- 
kow, Frank P. Lockhart, in a message 
to the Department under date of March 
26, 6 p. m., states that Eugene Chen, 
Cantonese Minister for Foreign Affairs, 
has desired him to convey to this Gov- 
ernment Chen’s sincere regret for the 
loss of American life at Nanking, re- 
gardless of whether or not these acts 
were committed by Northern troops or 
Nationalist troops. Chen has sated that 
he will issue a statement as soon as the 
facts of the incident are definitely estab- 
lished. 

The full text of the third statement 
issued by the Department of State fol- 
lows: 

Consul General Clarence E. Gauss re- 
ported on March 27, 6 p. m. (Shanghai 
time) that the situation at Shanghai con- 
tinues to be extremely tense. Mass meet- 
ings were being held by the Chinese on 
March 27 near the French concession. 
Nationalist troops were patrolling the 
streets in the Chinese city and guarding 
all outlets from the Chinese city to the 
French concession. 


On the evening of March 26 the 
French consul general informed Consul | 
General Gauss that no processions will | 
be allowed to enter the French conces- 


sion and if they break in they will be | 


repulsed by firm action. 


All barricades between the foreign set- | 


tlements and Chinese areas were closed 
on March 27; also the barricades between 
the French Concession and the Interna- 
tional Settlement. American marines in | 
reserve will be available on brief notice. 

Reports indicate the continued pres- | 
ence of so-called labor corps in con- 
siderable numbers in the Chinese areas. 
They are men of loafer type and many 
are armed. Inflamatory literature is 
beginning to appear on streets in the 
native city and Chinese report agitation 
against the foreign settlements. The 


Settlement authorities remove the bar- 


{ Te defenses around the Settlement 
| by 4 


:30 on the afternoon of March 27 
or the general strike would be resumed. 

Although Chiang Kai Shek is re- 
ported to have declared that he would 
maintain order and that there would be 


| no attack on the settlements, it remains 


| an open question whether he can handle 
| the situation. 


The Consul General reported further 


| that refugees from Nanking were ex- 
pected to arrive at Shanghai on the | 


night of March 27 or on March 28. At- 


tempts continue to reach missionaries | 


at isolated river stations by destroyers. 


tinue to filter in; so far they have not 


| been molested. 


Hangchow Refugees Arrive 
Safely at Shanghai 


The full text of the fourth statement | 
| by the Department of State follows: 


The American Consul General 


Clarence E. Gauss, informed 


tion in Shanghai on that date was 


A huge mass meeting 
27 in Chinese territory and 
attended by Chiang Kai Shek passed re- 


solutions which opposed Imperialism, de- | 
manded the retrocession of the Shanghai | 
foreign settlements, and urged the Na- | 


tionalist Government to negotiate to that 


Const Sokobin reports’ the site- | end. The resolutions promised the sup- | 


port of a general strike, for this. Consul 


| General Gauss reports further that the | 
| general strike which was threatened be- | 
| cause of the nonremoval of the barricades | 
of the foreign settlements has not ma- | 


terialized. 


The Americans at Hangchow have ar- | 
They report | 
| radical elements at aenihaes agitating 
| against the moderates and Chiang Kai 
| Shek. 

Consul General Gauss states that the | 
| Japanese Consul General at 
| obtained an appointment on March 28 to | 
arrived at | 
Shanghai on March 28, from Chinkiang. | 
reports that | 


rived at Shanghai safely. 


see Chiang intending to make formal in- 
quiry as to whether Chiang assumed re- 
sponsibility for the incident at Nanking. 


| The Japanese Consul General was re- 
| fused admission to the Yamen (Chinese | 
Governmental Headquarters) by soldiers | 


there, despite his explanation of a fixed 
He then withdrew. 

The American Consul at Amoy, John 
R. Putnam, has informed the Depart- 


ment in a message under date of March | 


27, noon, that he has notified all Amer- 
icans in his district to concentrate in 
Amoy. He reports that local conditions 
are quiet at present. 
icans returning 


to Foochow left the 


| steamer at Amoy on March 25, but five, 
; including Bishop Brown, have decided io 
| proceed. 


Consul Putnam reports that a 
Japanese warship is at Amoy and that a 
British warship is expected to arrive. 


The American Consul General at Can- | 
|, ton reports that he is warning all Amer- 
icans there and in the suburbs to be pre- | 
Those \ 
| in the interior are being urged to pro- 


pared for immediate evacuation. 


ceed to Hongkong as soon as possible. 


| Admiral Reports 
| Shanghai Is Quiet 


The full text of a statement issued 
March 28 by the Department of the 


| Navy follows: 


“Admiral C. 
in-Chief of 


S. Williams, Commander- 
the Asiatic Fleet, in a 


| message dated March 28 at 4:05 p. m.,, | 
| reported 


that conditions in Shanghai 
were quiet. There was a large demon- 
stration at the west gate of the native 


| city yesterday (27th) demanding the re- 


turn of the concessions and the inter- 
national settlement but no action. The 
landing force from the U. S. S. “Pitts- 
burgh” has returned to the ship.” 


Americans | 


at | 


Shanghai | 


Twenty-one Amer- | 


TUESDAY, 


Far East 


Relations 


Australian Capital 


Formally on May 9 


Duke of York to Preside at 
Ceremonies Inaugurating 
Municipal Life of 
New City. 


The opening of Canberra, the new fed- 
| eral capital of Australia, is scheduled 
for May 9, with the Duke of York offi- 
ciating, the Division of Regional In- 
| formation of the Department of Com- 
merce is advised. In a statement on the 
| newly built capital city of the South Sea 
| commonwealth, the Division outlines the 
| plans for the city and the progress al- 
| ready made. 
| Following is the full text of the state- 
ment: 
The new Federal capital of Australia, 
Canberra, will be formally opened on 
May 9 of this year by the Duke of York. 
While the new capital as yet is still in 
| a state of incompletion and about one- 
| half of the population of 6,00 are artisans 
| and laborers, the work of construction is 
being advanced rapidly and plans are 
| being perfected to accomodate the large 
| crowd which is expected to gather at 
|the ceremonies which will officially 
| change the seat of government to Can- 
berra. 
Commonwealth 27 Years Old. 
| Although Australia as a British Colony 
is 139 years old, the Federation of Aus- 
| tralian States has only existed for 27 
years. It was in July, 1900, that the 
people of New South Wales, Victoria, 
| Queensland, South Australia, Western 
| Australia, and Tasmania assented to the 





| 
monwealth under the Crown of the 
| United Kingdom of Great Britain and 
Ireland. 

| One of the last official acts of the late 
| Queen Victoria was her proclamation of 
| September 17, 1900, ratifying the will of 
|the Australian people. Following the 
royal proclamation, on May 9, 1901, the 


| 
| opened at Melbourne, 


| capital of the new Commonw yealth, by the 
| then Duke of York, now His Majesty 
| King George V. 

The act of Parliament creating the 
| Commonwealth of Australia provided 
that its permanent seat of government 
| should be in territory granted to or ac- 
| 
| 
| 


| quired by the ae ealth, and should 


be not less than 100 miles distance from | 


Sydney. 

After years of consideration, Can- 
berra, in the district of Yass, in the 
| southern portion of New South Wales, 
was accepted as the most desirable site 
Located 209 miles 
South Wales; 429 


| 


| for the new capital. 
from Sydney, New 
miles from Melbourne, Victoria; 912 
from Adelaide, South Australia; 
| from Brisbane, Qeensland and 
| miles from Perth, western Australia, 
| Canberra is said to combine all the qual- 
| ities of the ideal site. 


Foundation Laid in 1913. 


of the new capitol were laid, with ap- 
propriate ceremonies, but the world War 
| delayed its completion. At that time 
| about 5,000 people gathered by horse and 


buggy é 
| foundation stones, while for the cere- 


! 000 motor cars will bring visitors from 
all parts of the Commonwealth, and as- 
commodations in hotels as far from the 
scene as 60 miles are being rapidly 
booked up. 
The total area of the Federal Terri- 
| tory of Canberra approximates 900 
square miles, or 576,000 acres. An area 
of 12 square miles is set apart for the 
site, of the city proper, with further res- 
ervations of 100,000 acres for parks, 
| boulevards, and roads, an extensive ab- 
oretum, and Duntoon Military College, 
the military training school of Aus- 
| tralia. e 
Australia’s Naval College, which was 
| formerly located at Geelong, was trans- 
ferred in 1915 to Jervis Bay, 123 miles 
from the new capital. 
Australia’s new capital is laid out ac- 





cording to the design submitted by an | 


| American architect, and its pattern is 
strikingly suggestive, in general ar- 
rangement and outline, of that of Wash- 
ington, the capital of the United States. 
Canberra’s site is described as generally 
| level, at an altitude of 1,840 feet above 
| the sea, with hilly country close at hand, 
and flanked by mountains nearer the 
| horizon. 
Land Under Leasehold. 

Land in Canberra can not be held in 
fee simple, and the title Always resides 
in the Government. A maximum lease 
of 99 years, -however, may be obtained 
by bid at auction, and upon payment of 
the Government rental at the rate of 3 
per cent on the unimproved capital value 
of the land as fixed by the final bid, The 
first sale of leases took place in Decem- 
ber, 1924. 

Erection of buildings by the lessee 
must begin within two years and be 
completed within three years of the day 
of the lease. Buildings must be con- 
structed in accordance with plans previ- 
ously submitted for approval, and no 
lease may be transferred until they have 
been erected as prescribed. 

Every care is taken to preserve the 
uniformity of the city as outlined in the 

original plans. The first reappraisement 

of the land is to take place in 20 years, 
and a new reappraisement will be made 
every 10 years thereafter. 

| Canberra’s present population is be- 
| tween 5,000 and 6,000, but with the in- 
| flow of all Federal Government depart- 





ment employees from Melbourne prior 
to May 9 it is estimated that the per- 
manent population by the end of 1927 will 
approximate 12,000, 

The social structure of the town has 


been carefully planned. The requirements | 


Commonwealth of Australia constitution 
| act, which united them as a Federal Com- 


first Australian Federal Parliament was | 
the temporary | 


929 | 
2,607 


In March, 1913, the foundation stones | 


to witness the laying of the | 


mony this year it is estimated that 50,- | 


MARCH 29, 1927. 
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Public Health 


tal | Conference of Health Officers Expected 
To Standardize International Activities 


Quarantines and the Question of Rat-Proofing of Ships 
Discussed at Session Held in Washington. 


activities and a closer coordination of 
the field work of all its stations is ex- 
pected to result from a conference held 


in Washington on March 7 to 10 of field 

directors of the United States Public 

Health Service with Surgeon General 

Hugh S. Cumming, and his staff, it was 
| announced in a statement March 28. 

The conference, which was the first 
i be held since the creation in 1922 of 
the offices of medical directors, took up 
a variety of subjects relating to the in- 
creased efficiency of the field activities 
of the Public Health Service. Reports 
were made by each of the six directors, 
with subsequent discussion on quaran- 
tine, immigration, hospital and out- 
patient relief, interstate sanitation and 
research in their respective districts. 

District Officers Detailed. 

The full text of the Public Health 
Service’s statement follows: 

In July, 1922, the United States was 
' divided into Public Health Districts, and 
senior officers of the service were de- 
tailed for duty as medical directors of 
these districts. The inauguration of this 
policy was necessary on account of the 
diverse nature of service activities and 
the need for some method whereby these 
activities might be inspected from time 
to time and coordinated, the end 
that the efficiency of the service would 
increase. After nearly five years actual 
experience of the operation of this sys- 


A more definite standardization of 





Influenza Continues 
To Decline in Europe 


Decrease Noted In All Countries 
With Exception of 
Yugoslavia. 


The influenza epidemic in Europe is de- 
clining except in Yugoslavia, where 467 
fatalities occured during the first week 
of March, according to a cablegram re- 
ceived by the United States Public 
Health Organization of the League of 
Nations at Geneva, and made public 
March 28. 

The full text of the service’s state- 
ment, based on the cable, follows: 


A telegram from the Health Section 
of the Secretariat of the League of Na- 
tions received March 25, 1927, states that 
influenza continued to decrease except 
in Yugoslavia, where 467 deaths from 
influenza occurred during the first 
week of March. In 105 great towns of 
| England there were 342 deaths from in- 
| fluenza during the week ended March 12. 
In the Union of the Socialistic Soviet 
Republics a mild outbreak of the disease 
| recahed its maximum about the last of 
February. 


| Admiral M. L. Bristol 


Plans Conferences 


Visit to America Planned Be- 
fore Assuming Command 
of Asiatic Fleet. 


The Department of the Navy has been 
advised by Rear Admiral Mark L. Bris- 
tol, American High Commissioner to 
Turkey, who recently was selected to 
succeed Admiral C. S. Williams, as com- 
mander-in-chief of the Asiatic Fleet 
upon the latter’s retirement in October, 
that he expects to arrive in the United 
States in June. Admiral Bristol will 
confer with Government officials before 
proceeding to the Asiatic station to as- 
sume command of the fleet. 


statement follows: 


Rear Admiral Mark L. Bristol, U. S. 
N., American High Commissioner to 
Turkey, and who was recently selected 
| to succeed Admiral C. S. Wililams, U. 
| S. N., as Commander in Chief of the 
Asiatic Fleet when the later retires in 
October upon reaching the statutory re- 
tirement age of 64 years has advised the 
Navy Department that he expects to 
return to the United States in the early 
part of June. 


Following a consultation with officials 
of the State and Navy Departments he 
will complete his arrangements in the 
| United States and will proceed to the 
Asiatic Station via Europe and the Suez 
Canal, timing his arrival in Asiatic 
waters so that he will relieve Admiral 
Williams about the first of September. 


Mrs. Bristol will not return to the 
United States but will wait in Europe 
and rejoin the Admiral on his way to 
his new station when he returns to 
Europe. 
of a large population have been consid- 
ered, and no slum areas of any type will 
be permitted. All kinds of food will be 
under strict supervision. 

An expert from New Zealand, who re- 
cently reported on a system of muni- 
cipal control of milk for Melbourne, has 
been engaged upon a similar investiga- 
tion at Canberra. An abattoir for the 
whole Territory is located 5 miles from 
thé city. No meat will be allowed to be 
used in the Territory unless killed at 
this abattoir, and a rigid tubercular test 
of all dairy cows wil be made. 

Motor traffic ordinances will come into 
effect in February .They are said to 
constitute the most-up-to-date code of 
motor traffic laws in Australia. 

Provisions are made for granting 
licenses, restricting the age of motor 
cyclists to over 16, and that of drivers 
of motor vechiles to over 17, but drivers 
of motor busses have to be 21, 








The full text of the Department’s | 





tem, Surgeon General H. S. Cummings 
directed that a conference of the field di- 
rectors be held in Washington, which 
conference took place during the period 
March 7-10, 1927. The directors present 
at this conference were: Senior Surgeon 
C. H. Lavinder, Surgeon B. S. Warren, 
Surgeon M. H. Foster, Surgeon John Mc- 
Mullen, Senior Surgeon J. C. Perry, Sen- 
ior Surgeon G. M. Magruder. In addi- 
tion to those listed above, Assistant Sur- 
geon General Robert Rupert Blue and 
Surgeon L. D. Fricks were’members of 
the conference. 
Reports by Directors. 

Reports were made by each director 
and a great variety of topics discussed 
in relation to increasing the efficiency of 
the field activities of the Public Health 
Service, relating to (a) quarantine, (b) 
immigration, (c) hospital and out-patient 
relief, (d) interstate sanitation and (e) 
research. 

The Public Health Service reports that 
the conference will result in a more defi- 
nite standardization of Service activities 
and a closer coordination of the field 
work of all Service stations. 

At the close of the conference Assist- 
ant Surgeon General S. B. Grubbs pre- 
sented for the consideration of,the direc- 
tors the question of the importance of 
rat-proofing of ships and of careful, de- 
tailed inspection as to rat infestation of 
ships, for the purpose of determining 
whether or not it was necessary to fumi- 
gate the vessels inspected. 


Situation in China 
Depressing to Trade 


Department of Commerce Ad- 
vised of Economic Reaction 
of Yangtse Fighting. 


The economic reaction on North China 
of the military situation on the Yangste 
is discussed in a cablegram received by 
the Department of Commerce, March 28, 
from A. H. Evans, Assistant Commercial 
Attache at Peking. 

The full text of the Department’s 
statement follows: 

Trade in North China is undergoing 
a distinct feeling of depression as a re- 
sult of the serious events which are tak- 
ing place at Hankow, Nanking and other 
centers of the Yangtse Valley. 

The Tientsin-Pukow railway, which 
connects with the Shanghai-Nanking 
railway at Nanking, is out of service due 
to recent military events and coastwise 
steamer services between Tientsin and 
Shanghai have been suspended. More- 
over, in reaction to the labor difficulties 
that have occurred in the more southern 


centers, labor troubles are, it is feared, 
brewing in the Tientsin area. 


General Strike Declared 
Threatened in Shanghai 


Threat of a serious general strike in 
Shanghai was reported to the Depart- 
ment of Commerce by cablegram March 
28 by Julean Arnold, Commercial At- 
tache at Shanghai. The full text of the 
cable states: 

“A serious general strike is threat- 
ened in Shanghai. The postal service in 
that region is disrupted and business is 
paralyzed. Preparations for defense are 
being hastened and the situation is re- 
garded as extremely tense. Martial law 
is being strictly enforced in all areas 
in the city.” 


Quarantine 


Methods 


President's Policy 
In Foreign Affairs 
Upheld by Report 


Publication has been made of the re- 
port of the House Committee on For- 
eign Affairs on. House resolution 357, 
“upholding the President’s policy in our 
relations with Mexico and Nicaragua.” 

The report was submitted to the 
House, and ordered printed, in the 
closing hours of Congress. The resolu- 
tion did not become law. 


The full text of the report follows: 

The Committee on Foreign’ Affairs, 
to which was referred House Resolu- 
tion 857, upholding the President’s 
policy in our relations with Mexico and 
with Nicaragua, having considered the 
same, reports it to the House herewith 
with the recommendation that it do 
pass with the following amendment: 
Page 1, line 8, after the word “ter- 
ritory,” strike out the word “and” and 
insert a comma. 

Text of Amended Resolution. 

The resolution as amended is as fol- 
lows: 

Resolved, That the House of Represen- 
tatives of the United States of America 
hereby expresses its full concurrence with 
the President and pledges its support in 
protecting the life and property of citi- 
zens of the United States and of its citi- 
zens in Nicaragua, including the treaty 
rights of the United States to construct 
an interoceanic canal through Nica- 
raguan territory, with due regard to the 
protection of the Panama Canal, and also 
with due regard to the rights and obliga- 
tions of the United States embodied in 
existing treaty with the Government of 
Nicaragua, which obligations, as well as 
the treaty rights of the United States, in 
the opinion of the House of Representa- 
tives, require the United States Govern- 
ment to support the constitutional Gov- 
ernment of Nicaragua, as recognized by 
the Government of the United States, 
against any aggression by any foreign 
power, whether such aggression be by 
direct action or indirectly through fur- 
nishing, or permitting to be furnished, 
arms, ammunition, or soldiers in aid of 
attacks upon the said constitutional Gov- 
ernment of Nocaragua. 

On January 10, 1927, the President de- 
livered' to the Congress a message on 
conditions in Nicaragua, which message 
gives to the Congress all information es- 
sential to enable the House to determine 
the question raised by the said resolution 
and all other resolutions introduced from 
time to time and referred to the Foreign 
Affairs Committee for consideration. 

Policy Said to Be Justified. 

The material facts set forth in said 
message of the President, including the 
facts therein given as to the shipment 
of arms from Mexico to aid the insurrec- 
tionists in Nicaragua fully justify the 
policy of our Government. They fully \ 
justify an undivided support of the Pres- 
ident by all patriotic citizens in and out 
of Congress. They fully justify the 
action of the Foreign Affairs Committee 
in supporting the President’s policy. 
American lives and property have been 
seriously threatened. The stability of all 
Central America has been endangered. 
The rights granted by Nicaragua to the 
United States for construction of a canal 
are put in jeopardy. 

The present Government of Nicaragua 
recognized by the Government of the 
United States is the legally constitued 
Government of Nicaragua in accordance 
the leader of the insurrectionists in Nic- 
with the Nicaraguan constitution. Sacasa, 
aragua, has been recognized by no gov- 
ernment other than the Government of 
Mexico. Arms and ammunition have been 
shipped from Mexico to the insurrection- 
ists, thereby increasing the threat to 
American lives and property and to the 
interests of the United States. 

(The message of the President re- 
ferred to was published in The United 
States Daily of January 11, 1927.) 
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Science 


New Type of Glass 
Is Perfeeted in 
German Factory 


Product Said to Withstand 
Pressure, Heat and 
Acids With 


Success. 


* 


A glass that withstands pressure, heat 
and acids better than any other kind yet 
known is being processed successfully im 
Germany, Douglas Miller, Acting Com- 


. mercial Attache at Berlin, has reported 


to the Department of Commerce. Fol- 
lowing is the full text of a statement 
issued March 28 regarding this process: 

A new process Of manufacture of a 
glass capable of withstanding pressure. 
heat and acids, is claimed to have been 
developed in Germany. The process iS 
said to be the result of years of ex- 
perimentation by a German glass manu- 
facturer and the glass which is produced 
is reported to be considerably superior 
to any other kind yet known with regard 
to its power or resistance against fluctu- 
ations of temperature and pressure. 

Subjected to Tests. 

In the beginning, the new glass was 
used only for the manufacture of glass 
tube water gauges and glass bars) At a 
recent test, the newest tubes produced by 
the new method are said to have sus- 
tained a cold-water pressure of 20, 45, 
65, 80 and 100 atmospheres, 

The new glass is now also used in 
weaving and silk spinning mills, where, it 
is said, it is employed to replace bobbins 
of wood. The wood bobbins frequently 
became splintered amd rough and often 
tore the threads of the material being 
manufactured. When colored threads 
were used, the dye could not be entirely 
removed from the wood bobbins and 
impurities often resulted when colors 
were changed. 7 

Original attempts to substitute glass 
bars for the wood bobbins were unsuc- 
cessful because of the inability of the 
glass used to withstand the fluctuations 
of temperature usually prevailing in the 
textile mills. Experiments with the new 
type of glass, however, are reported to 
have revealed its ability to function sat- 
isfactorily under these conditions and 
they are being used in numerous mills 
for this purpose. At a recent test the 
bars are said to have stood a sudden 
change from 160 degrees to 0 degrees 
without suffering amy damage. 

One Italian textile firm is reported to 
have ordered 5,500 kilos of the new Ger- 
man glass bars and the remainder of the 
present output of the manvfacturer of 
\the glass is said to Ihave been taken by 
one wholesaler. The selling price of the 
giass is 3 marks per tube f. 0, b. factory 
and 2.40 marks for bars for dealers. 


Regional Problems 
Before Radio Board 


District Supervisors Will Com- 
fer before Issuance of 
New Licenses. 


Members of the Federal Radio Com- 
mission will confer this week with rep- 
resentatives of the nine radio super- 
visory districts of the Department of 
Commerce who have been called to 
Washington by Wililam D. Terrell, chief 
of the Radio Division of the Depart- 
ment of Commerce. The purpose of 
their trip here, it was announced orally, 
is to advise the Commnission concerning 
regional radio. probiems preliminary to 
the issuance of mew broadcasting 1li- 
censes and to discuss problems of sup- 
ervision with their chief. 

Most of the district supervisors ar- 
rived March 28, or just preliminary to 
the opening of the four days of public 
hearings on the radio situation which 
will begin in the Department of Com- 
merce Building March 29. (The pro- 
gram of the sessioms is appended.) It 
was explained that the purpose of their 
visit does not require their attendance 
at the hearings and is not connected 
with the presentation of views on the 
various phases of the radio situation 
which the Federal Radio Commission 
has invited from the public. 

Seven Supervisors to Attend. 

The supervisors themselves hve come 
from seven of the nine radio districts, 
but the sixth district, headquarters of 
which are at San Francisco, will be rep- 
resented by Commissioner J, F. Dillon, 
who was appointed to the Federal Radio 
Commission from the post of district 
supervisor. 

His acquaintance with conditions in 
that district, which is largely the Pacific 
Coast area, is deemed sufficient for the 
Commission’s purposes of consultations 
with experts from the field, B. H. Lin- 
den, Mr. Dillon’s former assistant, is now 
acting supervisor at San Francisco, no 
successor to Mr. Dillon having as yet been 
named. 

The third radio district is represented 
by L. C. Herndon, assistant supervisor, in 
the absence of Supervisor R. Y, Cadmus, 
who is away on an inspection trip and 
unable to come to Washington. Head- 
quarters éf this district are at Baltimore. 

Following are the names of the super- 


visors of the various districts who have | 


arrived in Washington from theism head- | ) 
Bellows, presiding; Simultaneous Board- 


| casting With Same Frequency; 


quarters: C. C. Kolster, supervisor of 
the first district, Boston; Arthur Batch- 
eller, second district, New York; W. Van 


| Jones, at Paris. 


| yeport to the Department. 





Nostrand, Jr., fourth district, Atlanta; | 


Theodore G. Deiler, fifth district, New 


| Well, presiding: ; 


Orleans; 0, R. Redfern, seventh district, | 


Seattle; S. W. Edwards, eighth district, 
Detroit, and E. A. Beane, ninth district, 
Chicago. 

Hearings Programm Announced. 


The public hearings, it was stated at 


the headquarters of the Federal Radio | 
Commission, will. be held in conference } presiding; General Discussion. 


News-Summary 


(CONTINUED F 
liam J, Keeney v. U, §,, holds witness 
furthering corrupt agreement in court 
room is guilty of contempt. 


Page 6, Col. 5 | 


Treasury decision to govern treat- 
ment of wine to be delivered for con- 
version into vin egar, 

Page 11, Col. 2 

Register of Copyrights, Library of 
Congress, describes copyright legisla- 
tion of last Congrress, 

Page 1, Col. 2 

Anti-Sdlaan League reported to have 
expended $13,065,313 from 1920 to 1925, 

Page 3, Col. 7 


Public Ht ealth 


Conference of Public Health officers | 


is expected to standardize field activi- 
ties, 

Page 2, Col. 5 

Influenza continues to decline in 

Europe with exception of Yugoslavia, 

Page 2, Col. 5 


Public Leaands 


Four tracts of land in Wyoming are 
opened to entry. 
Page 4, Col. 7 


Public U tilities 
Michigan Bell Telephone Company 


seeks right to acquire subsidiary. 
Page 8, Col. 7 


Publishers 


Postmasters instructed to imsert 
name of office in returning second-class 
publications. 


Radio 


District supervisors arrive to confer 
with Radio Commission on regional 
problems. 


Page 1, Col. 1 


Page 3, Col. 1 
Stimulation of interest in radio re- 
ported from Estonia. 


Railroads 


February statistics of earnings and 
expenses of Reading Company. Cen- 
tral of New Jersey, Northern Pacific, 
and Minneapolis, St. Paul and Saulte 
Ste Marie Railways. 


Page 3, Col. 6 


Page 7, Col. 2 
Court of Appeals, 8th Cir., holds 
I. C. C. without authority, in W. A. 
Hover & Co. w. Denver & Rio Grande 
Railroad, to regulate method of pack- 
ing dynamite before shipment. 
Page 6, Col. 2 
Continuation of full text of decision 
upholding refusal of railroads to give 
boat line increased dock rates at 
Duluth. 
Page 8, Col. 1 
Officials of Chesapeake & Ohio Rail- 


road criticised for alleged secret mego- | 


tiations for acquisition of stock of 
Greenbrier & Eastern Railway. 
Page 1, Col. 1 
February statistics of revenues an 
expenses of Chicago & Erie and Cen- 
tral of Georgia Railways. 
: Page 8, Col. 2 
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Glass 


Manufacture 


of Todlays Issue 


RoM PAGE ONE.J 

Suspended readjustment of rates on 
grain and products to South Atlantic 
ports are suspended. 

Page 8, Col. 3 

Seaboard Air Line Railroad 
|thorized to sell $7,000,000 in 
jgage bonds. 


au- 
mort- 


Page 8, Col. 6 
Summary of rate complaints filed 
with the I. C. C, 
Page 8, Col. 2 
Rehearing asked in proposed reduc- 
tion in grain rates, 

, Page 8, Col. 7, 
| Authority asked to build spur track 
‘to coal lands in Tennessee. 
| Page 8, Col. 7 


Science 


Germany reports new glass said to 
withstand pressure and acids better 
than any other kind. 


Shippizeg 

Continuation of full text of decision 
upholding refusal of railroads to give 
boat line imereased dock rates at 
Duluth. 


Page 3, Col. 1 


Page 8, Col. 1 

Port and ‘water-borne commerce of 

Washington, D. C, and Alexandria, Va, 
described. 


Page 7, Col. 6 


\Suprenaze Court 


| Supreme Cort of the United States 
in vecess unt iZ Apyil 11. 


Tariff 


Chairman Green of House Ways and 
|Means Com iittee sees no prospect of 
consideration of Canadian proposals 
for tariff reciprocity. 

Page 1, Col.3 


Textiles 


| Imports Of semi-manufactures show 
‘increase in February as compared with 
|same month in 1926, 

| Page 7, Col. 5 
| 
\Tobacco 

Federal —Txade Commission charges 
| unfair competition in designation of 
‘cigars as ““EZavana Sweets.” 

| Page 


‘Trade Marks 


See spectal Index and Law Digest on 
| page 10. 


Trade Practices 


| Federal Trade Commission charges 
unfair competition in designation of 
cigars as “‘Havana Sweets.” 

Page 


Col. 4 


7; 


ZT, Col..4 


Veterarzs 


Adjutant General trying to locate 
|33 veterans or nearest kin to present 
Distinguished Service World War 
Awards. 
| Page 5, 





Col. 5 


Economic Developrrvenis in France Fail 


To Bring General Readjustment in W ages 


Decline ire Cost of Livireg Expected to Cause Drop ire Pay 
Unless Industrial Orders Increase. 


The stabilizing economic developments 
which began im France last Nowember 
have not yet brought any general re- 
adjustment in wage rates, according toa 
statement just amade by the Department 
of Commerce, based upon advices from 


Commercial Attache Chester Lloyd 


Inthe country asa whole, it is pointed 
out, wages tended to rise approximately 
with the cost o£ living dwing 1926. The 
general wage level is estimated at about 
35 per cent above what it was at the 
end of 1925. 

The full text of the statement by the; 
Department follows; 

The economic developments which be- 
gan in France last November have not 
as yet brought any general readjustment 
in the normal wage rate, according toa 
When busi- 
ness has fallen off, employers have with 
few exceptions preferred to reduce the 
hours of labor wather than discharge a 


rooms of the Department of Commerce ! 
unless a large attendance makes meces- 
sary a change to the auditorium of the 
Department of the Interior building. Fol- 
lowing is the program for the hearings, 
as officially anmounced: 

Tuesday morning session, 10 a. m., H. 
A. Beliows, presiding; general subject, 
Widening the Broadcasting Band. 

Tuesday aftexnoon session, 2 p- ™m., 0. 
E. Caldwell,’ pxesiding; Widening the 
Broadcasting Band, continued; Lsimita- 
tion of Power. 

Wednesday morning session, J. F. 
Dillon, presiding; Reducing Frequency 
Separation. 

Wednesday afternoon session, Hi. A. 
Chain 
Broadcasting. 

Thursday morning session, O. E. Cald- 
Division of Time. 

Thursday afternoon session, J- F. 
Dillon, presiding ; Consolidation of Broad- 
casting Service. 

Friday morning session, H. A. Bellows, 


| portion of their workmen, though this 
standard has not been maintainable in 
all cases. 
tio of the mormal wage rate has very 
sellom occurred, though it is believed in 
France that 
tinues to @O down without a correspond- 
ing pick-up in industrial orders, some 
readjustment of the wage basis is to be 
expected. 
Prices Rose Fast in 1926. 
. - . . | 
The rise im the cost of living measured | 
infranes Was much more marked in+1926 | 
than in the years immediately preceding. | 
Wholesale price indices reached their | 
high point im September at 8O4 on the | 
basis of 100 in July, 1914. The index | 
of retail prices continued to rise steadily, | 
reaching 599 in Paris in December as | 
compared to 100 in July, 1914. In other | 
parts of France, similar developments | 
occurred, though in some, in which the | 
returns are made on a three months’ | 
basis, a slight decline was already under | 
way in December’ and has continued. ; 
Even in Paris, the retail price indices fell ; 
in January, 1927, to 592. | 
Taken as a whole, although there are | 
great contrasts in different parts of the 
country, it appears that the rise in the | 
cost of livimg since the end of 1925 has | 
been approximately 30 per cent. A 
rough average of the returms on the 
cost of living in Paris and 
indicates that the normal frane expendi- | 
ture must mow be about five and one-half | 
times as high as in 1914 fox a stated 
standard of life. 


elsewhere | 


Further Drop Expected. 

Assuming that the currency stability 
is maintained, the developments in re- 
cent months are believed in France to 
indicate that the course of prices and of | 
the cost of living may be expected to | 
fall in the coming months, F°rench au- 
thorities believe, moreover, that it is not 
to be expected that French living costs 
should fully adjust themselves to gold 


large local production of food stuffs, and 
the frugal habits of the people are 
counted on to keep the cost of living in 


France relatively below that in other 





presiding; Limiting Number of Board- 
casting Stations. 
Friday aftermoon session, E. O. Sykes, 


countries. 
Like the cost of living, wage move- 
ments have shown a marked upward 


| 

prices since rentals, transportation costs, | 
| 

tendency during 1926, Though there are | 


Up to the present, the redue- | 


if the cost of living con- | 


| cially, and _ politically. 


| and better civilization. 


Labor 


Need of Cash Found 
Motive for Mothers 
To Enter Industries 


es 


Director of Women’s Bureau 
Says Half of Feminine 
Workers Give All of 
Pay to Families. 


The number of married women who 
work because the job needs them is very 
slight compared to number who work 
because they need the job, Miss Mary 
Director of Women’s 
Bureau, Department of Labor, said in an 
address at the Better Homes Conference. 


Anderson, the 


follows: r 

One of the problems confronting us 
is that the economic security of a large 
| number of “homes requires that the wife 
be both breadwinner homemaker. 
Accurate statistics are not available, but 
it is 


and 


them are few indeed compared with those 
who work because they need the job. 


of the country, by as many agencies, of 
the share of wage-earning women in 
000 women reported upon, more than 51 
per cent contributed all their earnings to 
| their families and less than 9 per cent 
made no contribution at all. 
Many Have Dependents. 

Everyone who gives thought to the 

matter must concede that a woman who 


in money 


ever, data on wages of men 
in the 


and rises 
cost of living, unemployment, 


and other 


riage must mean not economic security, 
but the -xesponsibility for 
which carries with it the need to make 
a contribution in money in addition to 
the many duties performed in the home. 


serted. The husband’s illness had forced 


in 14 pex cent of the cases. 


collected data on the marital status of 
108,000 breadwinning women jin 17 
States. 


Carolina, and among women employed in 
the fruit-grrowing and canning: industries 
in the State of Washington the per cent 
was 51. 

The proportion of married women is 
large in many of the States, and when 


which they earn, we are again impressed 
with the fact that the need must be great 
home to work when the housework also 


must be done, in the early hours of the 
| morning or at night. The need is great 


feed them. 
Strain Is Heavy. 


who must get up at 4:30 or 5 o'clock, get 


| breakfast and prepare lunch for the chil- 
| dren, and then hury away to earn the | 
money with which to buy the food, and | 
the uncertainty for these mothers of not | 
knowing what is going on in the home | 
while they are at work is a tremendous | 





strain upon the motherhood of our land. 

In four cities studied by the Women’s 
Bureau, out of a woman population of 
100,000 there were employed more than 
38,000, and of these more than 11,000 were 


under 5 years of age. If we think of 
these women working at all kinds of 
jobs ‘and then think of the home, the 
family ties which bind them, the com- 
munities of which they form a part, if 
our vision is keen we can readily see that 
the conditions under which these women 
work will be reflected in the standards 
of the home, the community, and the 
country. 


As a Nation we cannot afford to let ; 
We need to | 
| strive always for the best attainable, and 


such conditionss prevail. 


! to that end women are being challenged 


by the need to take @ prominent part in 
the Nation’s activities, economically, so- 
They are being 
called upon to enact the role of home- 
makers, Wwage-earner’s, voters, and even 
of leadexzs pointing the way to a higher 


great’ task, as well as a great opportun- 
ity. Amd upon women today depends 
in a very large measure the future 
progress of ou country and of civiliza- 
tion. 


here also great variations in different 
regions, the general wage level is esti- 
mated at about 35 per cent above that 
at the end of 1925. In some few cases, 
real wages have been keyed into the 
cost of living so that they have followed 
its rises and falls. This is the excep- 
tion, but nevertheless, in the country as 
a whole, wages have tended to rise ap- 
proximately with the cost of living. 


The text of Miss Anderson’s address | 


safe to assert that the married | 
. | 
women who work because the job needs | 


| An analysis of 20studies in various parts | 


family support, shows that of over 59,- | 


| felt 


Prohibition 


1 Enforcement 


(Noex” 
INDEX 


| Plan to Replenish Medicinal Whisky 


Stocks Discussed With Manufacturers 


Conferences at Treasury Department Aim at Plan for Re- 
plenishment of Depleted Stocks. 
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tary plans must be worked out whereby 
an early renewal of manufacture would 
be accomplished. We want to limit the 
number of distilleries which will come 
into operation and we want to hold down 
to the lowest limit the number of persons 
who will handle the goods—both for law 
enforcement reasons. 


“The men who were with me today 
will naturally resolve themselves into an 
Eastern group and a Western group. 
That is the way the interests obviously 
and necessarily divide themselves. 

“I cannot say, of course, that the plan 
will be successful, but those who partici- 
pated in the conference showed every 
spirit of cooperation that I could desire. 
It was made plain to them that every 
phase of the program eventually devel- 
oped must be unequivocal and fair. It 
must be of a character that will make 


| criticism unjustifiable, for after we have 
will | 


worked out an arrangement, we 
have to submit it to the Department of 
Justice and to the Federal Trade Com- 
mission for approval.” 
Law Must Be Complied With. 

Mr. Andrews suggested that there are 
many provisions of law which must be 
complied with. There is, he explained, 
the necessity that all whisky owners and 
other interests will be satisfied. 
therefore, be a matter that will have to 
be worked out slowly, but Mr. Andrews 
assured that the 
were as anxious as he 
nite objective. 

There are now in storage about 10,- 
000,000 gallons of whisky. Mr. An- 


is to reach a defi- 





| 
| least four years old. 


gards it as imperative that distilling be | 
| resumed as early as it is practicable to 
part-time employment, accidents, illness, | 
things affecting the earning | 
capacity of husbands, have shown plainly | 
| that for large numbers of women mar- 


dependents | 


A survey made in the city of Phila- | 
delphia, by Miss Hughes, of 728 mothers, | 
631 of whom were constantly employed, 
shows that 36 per cent of those employed | 
were widows and 22 per cent were de- | 


the mothers to become breadwinners | 


Agents of the Women’s Bureau have | 


The percent married among the | 
women surveyed ranged from 14 per cent | 
in Rhode Island to 85 per cent in South | 


we consider. the conditions under which | 
most women must work and the wages | 


|\indeed to take women away from the | 


indeed when mothers must neglect the | 
children to eam the food with which to | 


Since the Nation can only be as strong | 
as its women, there is reason to be con- | 
cerned for the many wives and mothers | 


This is indeed a | 


drews estimated that that quantity 


| would last the country about four and | 
does her own housework makes an eco- | 


nomic contribution to the family equal | 
value to the earnings of the | 
javerage wWwage-earning husband. 


one-half years at the present rate of 


consumption. 


He had previously said that whisky, to | 
be fit for medical purposes, must be at | 


He, therefore, re- 


do so. 
List of Conferges. 


Following is a list of those who par- | 


ticipated in the opening conference: 

For the Treasury: Lincoln C. Andrews, 
Assistant Secretary of the 
presiding; Roy A. Haynes, Acting Com- 
missioner of Prohibition; F. G. Awalt, 
member War Loan Staff; J. M. Doran, 
head Technical Division, Prohibition 
Unit; E. J. Cunninghan, acting secre- 

| tary of the meeting. 
Organizations represented: 


Chicago, Ill.; represented by Michael 
Costello and M. T. Weinshenk. 


George W. Bluck, 1123 Broadway, New Rvorett 
York City; represented by George W. | 


Bluck. 


Louisville, Ky.; 

B. Bullitt. 
Bonnie’ Brothers, Inc., Louisville, Ky.; 

represented by E. E. Kirwan. 


represented by Thomas 


Crawford, attorney. 
Old Kentucky Distillery, Louisville, 
Ky.; represented by Joseph Sass. 
Glencoe Distillery Company, Louis- 
ville, Ky.; represented by L. J. Hollen- 


| attorney. 

Dant Distillery Company, Louisville, 
Ky.; not represented. 

The F. S. Ashbrook Distillery Co., 
326 N. Main Street, Cynthiana, 
represented by Emil Schwarzhaupt. 

Joseph Wolf, as James E. Pepper & 
Co., Lexington, Ky ; represented by Jo- 


| seph Wolf, president, and W. H. Town- | 


send, attorney. 

E. H. Taylor, 
Frankfort, Ky.; 
Schwarzhaupt. 
The George T. Stagg Co., Inc., Frank- 
| fort, Ky.; represented by Albert B. Blan- 
ton. 

The Baltimore Distilling Co., 


Jy., and Sons., Ine, 
represented by Emil 


Balti- 


The Dougherty Distillery Warehouse 
Co., 1133 North Front Street, 


ard. 


A. Overholt and Company, Inec., Broad | 


Ford, Pa.; represented by J. W. Parker, 


| 3, Me eck Athee © Worcs | 
mothers, 4 per cent of whom had children | arbeck, Arthur S. Meyer, John F. 


Pell and Guy Mason, counsel. 


Joseph S. Finch and Company. Inc., 
Schenley, Pa.; represented by G. J. Fel- 
senthal. 


The Large Distilling Company, West | 


Elizabeth, Pa.; represented by Frederick 
C. Renziehausen and Clarke Hamilton, 
Jr. 

The South End Warehouse Co., 
Second Street, San Francisco, Calif.; 
represented, 

The Fresno Warehouse Company, 216 
Pine Street, San Francisco, Calif.; not 
; represented. 

t The Cook-McFarland Co., 927 Mateo 
| Street, Los Angeles, Calif.; represented 
| by C. W. Jones, counsel. 

The Sibley Warehouse and Storage 
; Co., 1530 §. Sangamon Street, Chicago, 
Ill.; represented by F. H. Bryan, counsel. 

The Louisville Public Warehouse Co., 
| 118 E. Main Street, Louisville, Ky.; rep- 

resented by W. N. Cox, president, and T. 

K. Helm, counsel. 

The Quincy Market Cold Storage and 

Warehouse Co., 178 Atlantic Avenue, 

Boston, Mass.; not represented. 


631 
not 


The R. U. Leonori Auction and Stor- } 


age Co, Delmar and Euclid Streets, St. 
Louis, Missouri; represented by Julian 
Simon. 


The Security Warehouse and Invest- ; 


ment Co, 418 Federal Reserve -Bank 
Building, St. Louis, Mo.; represented by 
D. J. O’Keefe and Charles A. Houts. 
Warehouse Receipt Owners’ Associa- 
tion; represented by Emil Nathan, chair- 


It will, | 


people interested | 


| st., 
| Owsley Brown. 


Treasury,| The James Clark Distilling Co., Cum- | 


| Owensboro, 


Louis Blumenthal, Marquette Building, | 
| ond St., 


| by H. S. Coles. 


Taylor and Williams, Louisville, Ky.; | 
| represented by Samuel Dant and W. W. 


bach, president, and W. W. Crawford, | 


Ky,; | 
Interest in Radio 
Is Shown in Estonia. 


more, Md.; represented by S. D. Peyser. | 


Phil- | 
| adelphia, Pa.; represented by S. S. Rich- | 





man executive committee, and Julian 
Simon. 

The Cosmopolitan Warehouses, Inc., 
25-31 Rose St., New York City; not rep- 
resented. 

The F. C. Linde Co., Ine., Beach and 
Varick Sts., New York City; represented 
by David H. VanName. 

A. Ph. Stitzel, Inc, 1033 Story Ave., 
Louisville, Ky.; represented by J. P. 
VanWinkle. 

Hannis Distilling Co., Baltimore, Md.; 
represented by Seton Porter, Sidney 
Klein, William C. Breed, counsel, and 
Paris S. Russell, counsel. 


W. A. Gaines & Co., Ine., Frankfort, | 


Ky,; not represented. 

The Hamburger Distillery Company, 
S. Brownsville, Pa.; represented by A. 
M. Hanauer, E. A. King and P. S. Hey- 
mann. 

The Sherwood Distilling & Distributing 
Co., 216 E. Lexington St., Baltimore, Md.; 
represented by Louis Mann. 


Lester E. Jacobi, 1105 First National 
Bank Bldg., Cincinnati, Ohio; represented 
by Emil Schwarzhaupt. 

The Corning Distilling Co., Krause and 
Western Ave., Peoria, Ill.; represented 
by J. M. Selden. 

The Hill & Hill Distilling Co., Main 
St. West, Owensboro, Ky.; represented 
by Frank B. Thompson. 

The Sunny Brook Distillery Co., Broad- 
way and 28th St, Louisville, Ky.; repre- 
sented by Morris S. Rosenfield, Joseph 
Rosenfield, and Herman Nettleroth, 
counsel. 

R. E. Wathen & Co.,.Ine., P. 0. Box 
665, Louisville, Ky.; represented by R. E. 
Wathen, and Herman H. Nettleroth, 


| counsel. 


The Frankfort Distillery, Inc., 324 W. 


Main St., Louisville, Ky.; represented by | 


S. C. Miller. 

Kentucky Distilleries 
Co., 30 Broad St. New York City; rep- 
resented by Seton Porter, Sidney Klein, 
Wm. C. Breed, counsel, and Paris S. 
Russel, counsel. 

The G. Lee Redmon Co., 860 S. 18th 
Louisville, Ky.; represented 


berland, Md.; 
Lakin. 

National Distilling Co., Milwaukee, 
Wis.; represented by A. E. Wiedering. 
Daviess 


represented by W. T. 


Ky.; represented by T. A. 
Medley. 

Felton & Sons, Inc., 516-536 E. Sec- 
S.° Boston, Mass.; 


American Solvents & Chemical Corp., 
Mass.; not represented. 


New England Distilling Company, 


5 : | Covington, Ky.; not represented. 
Thomas B. Bullitt, Francis Building, | 


Mason & Spaulding, attorneys at law, 
Woodward Bldg, Washington, D. C.; 


| represented by Guy Mason and W. W. | 


Spalding. 

American Distilling Co., 
represented by R, H. Grimm. 

Israel Rosenbloom, Bowman Building, 
Pittsburgh, Pa.; represented by Israel 
Rosenbloom. 

Burnheim 


Distillery Co., Louisville, 


| Ky.; not represented. 


Adams Warehouse Co., Kansas City, 
Mo.; represented by the Warehouse Re- 
ceipt Owners’ Association, in turn rep- 
resented by Julian Simon. 

Rosenbloom interests, Pittsburgh, Pa.; 
represented by Charles J. Rosenbloom, 


Ss, E. Neumark, 8. Buckstein and W. | 


W. Spaulding, counsel. 


‘Broadcasting Service Is In- | 


stituted for 2,000 Sets 


in Country. 


Estonia, with a population of 1,200,- 
000, has a radio broadcasting service for 


its 2.000 receiving sets, and interest is | 
| being stimulated in the importation of | 
| yadio equipment, according to a report | 
by the Department of Com- | 
merce from H. E. Carlson, American | 
| consul at Tallinn, Following is the full | 
text of a statement made public March | 
28 by the Department on the basis of | 


received 


Consul Carlson’s report: 


Approximately 2,000 Estonians are 


owners of radio receiving sets. Inter- 


est in radio in Estonia has been of com- | 
| paratively recent origin, but when deal- | 
| ers in general merchandise began to im- | 
| port receiving sets about two yefrs ago 
they sold rapidly and the trade passed | 


into the hands of regular dealers in elec- 
trical supplies and associated 
These dealers have, since that time, de- 
veloped radio departments as side lines 
in their establishments. 
Use German Equipment. 
The idea of establishing an Estonian 


radio broadcasting at Tallinn originated | 


in 1925 and was supported by a number 
of leading dealers in radio equipment, 
who became stockholders in the com- 
pany which was formed to conduct the 
broadcasting activities. The equipment 
used in the broadcasting station was 
purchased in Germany and was installed 
in Tallinn in November, 1926, in the 
premises formerly occupied by the State 
wireless station. The new station is 
equipped with a modulation indicator, 


'‘which controls the purity and clarity of 


the programs, and is said to be the only 
broadcasting station within the radius 
of the Berlin stations so equipped. 

= Favorable Reception. 


The Estonian broadcasting station was 


officially opened on December 18. Letters 
have already been received at the station 


& Warehouse | 


by | 


County Distilling Company, | 


represented | 


Pekin, Ill; | 


lines. | 


} 
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| Anti-Saloon League 


Spent $13,065,313 
| From 1920 to 1925 
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Figures on Disbursements by 
States Given to Select 
Committee of the 
Senate. 


The Senate Select Committee Investi- 
gating Campaign Expenditures has made 
public figures obtained from reports to 
the Committee showing that the Na- 
tional Anti-Saloon League and 37 State 
Leagues collected from 1920 to 1925, in- 
clusive, $13,116,433.64, and expended 
during that period $13,065,313.72. These 
figures are compiled, the Committee an- 
nounced, from reports submitted to it 
by the League. 

The full statement of these figures 
follows: 

Amount of money collected and ex- 
pended by the National Anti-Saloon 
League and 37 State leagues from 1920 
to 1925, inclusive: 

National, $3,428,829.62, $3,430,285.87; 
Alabama, $122,305.20, $121,176.95; Ar- 
kansas, $14,606.66, $14,606.66; California, 
$347,288.62, $349,987.22; Colorado, $64,- 
175.21, $64,441.59; Connecticut, $14,- 
400.74; $14,564.53; Florida, $71,759.42; 
$71,733.21; Georgia, $60,000.00, $60,- 
000.00; Illinois, $1,186,645.28; $1,200,- 
599.46; Indiana, $316,963.02, $320,778.08; 
Iowa, $304,013.19, $306,510.83; Kansas, 
$189,991.09, $189,844.66; Kentucky, 

$104,674.59, $114,494.68; Louisiana, $15.- 
598.43, $15,598.43; Maine, $93,498.40, 
$92,390.66; Maryland, $221,950.87, $228,- 
350.10; Massachusetts, $294,106.80, $296,- 
481.01; Michigan, $254,002.76, $251.- 
923.27; Mississippi, $21,600.00, $21,600.00, 

Missouri, $258,708.62, $265,628.68; Neb- 
raska, $60,427.91, $58,266.95; New Hamp- 
shire, $38,068.24, $39,461.88; New Jersey, 
| $385,752.97, $383,412.20; ..ew York, $1,- 
| 629,618.89, $1,738,810.94; North Carolina, 
$101,329.68, $100,977.31; Ohio, $876,93.91, 
$822,137.94; Oklahoma, $321,613.30, $58- 
026.46; Oregon, $123,843.88, $123,843.88. 

Pennsylvania, $841,562.15, $852,542.65; 
Rhode Island, $55,390.62, $55,192.57; 
South Carolina, $28,842.47, $28,842.47; 
| South Dakota, $60,538.89, $61,046.89; 
Texas, $194,541.41, $184,221.93; Vermont, 
$65,865.97, $65,289.30; Virginia, $291,- 
577.51, $265,393.32; West Virginia, $91,- 
026.85, $80,819.26; Wisconsin, $367,- 
280.87, $365,423.36. 

Grand Total, $13,116,433.64, $13,065,- 
313.72. 

The foregoing figures jare compiled 
| from the reports submitted to the special 
| Senate Committee investigating cam- 


paign expenditures, Senator James A. 
Reed, Chairman. 


The President's Day 


At the Executive Offices 
March 28, 1927. 











9:30 a. m. Secretary Wilbur, of the 
| Department of the Navy, called to dis- 
| cuss the latest developments in. the 
Chinese situation. 

10 a. m. Senator Francis E. Warren 
of Wyoming, called to pay his respect 
to the President. 

10:30 a. m. Senator Peter Norbeck 

| of South Dakota, called to discuss «4 
private matter with the President. 
11 a. m. Senator Hiram W. johnson, 
| of California, called to discuss Boulder 
Dam Legislation. The Senator said 
that prospects of the enactment of the 
Boulder Dam bill at the next session 
were excellent. 

11:30 a. m. Karl Bicknell, president 
of the United Press Association and Roy 
Howard, chairman of the board of the 
Scripps-Howard Newspapers, called to 
discuss arrangements for the banquet 
to be held in New York on April 25 
celebrating the 20th anniversary of the 
founding of the United Press Associa- 
tion at which President Coolidge has ac- 
| gepted an invitation to make an address. 

1:45 p. m. The President received 
Paul Louis Charles Claudel, the new 
French Ambassador, who called at the 
Temporary White. House, 15 Dupont 
Circle, to present his credentials. 

Remainder of Day. Engaged with 
secretarial staff and answering mail cor- 
respondence. 
from places as far distant as the Mur- 
mansk Coast testifying to the favorable 
reception of programs received from the 
new station. So far, only musical pro- 
grams have been broadcast from the 
Tallinn station but these are usually 
preceded by press news from the Eston- 
ian Telegraph Agency. The company 
operating the station employs its own 
band of five instruments and is said to 
be making plans to arrange in the future 
for broadcasting instruction in a number 
of foreign languages. 

Tax Is Imposed. 

An annual radio tax was recently in- 
troduced by the Government of Estonia, 
according to the Consular report. This 
tax is equivalent to approximately $4.82 
on so-called lamp apparatus and $1.60 
on crystal detector sets. The tax is col- 
| lected by the Post Office General of Tal- 
linn and persons failing to pay the tax 
are liable to confiscation of their sets, 
» The establishment of a local broad- 
casting station is reported in Estonia to 
have had a beneficial effect on the trade 
in radio apparatus and it has been esti- 
mated that approximately 3,000 crystal 
detectors were sold in Tallinn from 
December 1, 1926 to January 18, 1927, 
Some dealers in radio appliances are 
said to have disposed of their entire an- 
nual stocks of radio sets and accessories 
in less than two months, 
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culture and Modern Science” at Yale 
University. Much work in agricultural 
science has been carried on in Connecti- 
cut from pioneer days down to the pres- 
ent, largely under the leadership of Yale 
professors and investigators. 

The earliest scientific paper on agri- 
culture by a resident of the English col- 
onies was that of John Winthrop, Jr., 
first governor of Connecticut, on the 
“Description, Culture, and Use of 
Maize,” read before the Royal Society 
in 1663. 
lingworth, Conn., in the next century, 
is believed to have been the first Ameri- 
can to publish a book on agriculture. 
Eliot, by the way, was a chemist. In 
1764 the London Society for the Encour- 
‘agement of Arts awarded him a gold 
medal for his process of making iron 
and steel from black magnetic sand. 


Modern scientific study of agriculture | 


in America may be said to have begun 
with John P. Norton, who undertook his 
duties as first professor of agricultural 
chemistry at Yale in 1847. Prof. Nor- 
ton, after making a promising begin- 
ning, died at the early age of 30. His 


plans were carried to fruition by his | 
pupil, Samuel W. Johnson, who held the | 


professorship of agricultural chemistry 
at Yale for 40 years, from 1856 to 1896. 

Prof. Johnson is recognized as the 
father of agricultural research in the 
United States. The work which he did 
in the fifties as chemist of the State Ag- 
ricultural Society in the analysis of fer- 
tilizers “for the information and pro- 


tection of farmers” and the exposure of | 


frauds, attracted wide attention. As 
early as 1854 he advocated the establish- 


ment in this country of agricultural ex- | 


periment stations and wrote: 


“What agriculture most needs is the | 
If | 


tstablishment of its doctrines. . 
agriculturists would know, they must in- 
auire. The knowledge they need be- 


longs not to revelation but to science, | 
and it must be sought as the philosoper | 


seeks other scientific truth.” 


Experiment Station 


Opened in Connecticut 
Due largely to Prof. Johnson’s efforts 
the Agricultural Experiment Station 


idea first took shape in the Connecticut | 
its career at ! 


Station, which began 
Wesleyan University at Middletown in 
1875. Prof. W. O. Atwater, a former 
student of Johnson’s, was made director. 
Prof. Atwater laid the foundation of 
American scientific studies in human 
and animal nutrition. The station was 
incorporated as a separate institution in 
+877 and moved to New Haven. Prof. 
Johnson became director, and offices and 
laboratory were supplied by the Shef- 
field Scientific School. 


Prof. Johnson’s contributions to agri- ! 


cultural science were many and valu- 
able. “How Crops Grow’? and “How 
Crops Feed” are agricultural classics. 
His influence in bringing science to bear 
on all the varied phases of agriculture 
was far-reaching. 


The success of the Connecticut Ex- 
periment Station led other States to fol- 
tows. Dr. Johnson was active in de- 
veloping a wider interest. 


Another movement which had an im- 
portant bearing on the development of 
agricultural research was the establish- 
ment of the Bureau, now the Depart- 
ment of Agriculture, and the land grant 
college system by congressional acts in 
1862, 


The Department of Agriculture from | 


the beginning was planned to be a na- 
tional research agency. 
gradually developed along these lines 


until now it is the most extensive re- | 


search agency of the kind in the world, 
expending for fundamental research 
bearing on agriculture in its larger 


aspects more than $10,00vu,000 a year | 


and employing more than 1,000 trained 
investigators and in addition a corps of 
more than 4,000 who assist in the work 
directly or indirectly. 


In the development of the Land Grant. | 


Colleges the needs for research as well 
as education were evident from the first. 
Research data on which to build a more 
eientific agricultural education were 
largely lacking. The earlier years of the 
tolleges were therefore not impressive 
from the standpoint of accomplishment. 


Government and States 
Share Responsibility 

In 1887, largely through the efforts of 
the colleges, the Hatch Act was passed. 
This recognized the joint responsibility 
of the Federal and State Governments 
for promoting agricultural research and 
provided $15,000 a year to each State for 
that purpose. This was later increased 
under the Adams Act to $30,000, and re- 
cently under the Purnell Act to a final 
totai of $90,000 a year to each State. On 
the average, not counting buildings, land, 
ind overhead of that kind, the States 
orovide in addition two or three times as 
nuch more. 

The general supervision of the work 
on the part of the Federal Government 
levolves upon the Department of Agri- 
tulture through a special Office of Ex- 
periment Stations, provided by law for 
that purpose. The closest cooperation 
jas developed in practically every phase 
f the work. 

The three acts mentioned have some- 
what different objectives;. The first, the 
Hatch Act, was general in its terms. The 
Adams Act was designed to develop 
more fundamental research. The Pur- 
mel) Act broadened the field to include 


. 


The Rev. Jared Eliot of Kil- | 


It has been | 
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Agriculture 


Secretary Jardine Declares Scientific Research 
Controlling Factor in Future Agricultural Progress 


economic, sociological, and home eco- 
nomic studies. 

In the earlier years problems of pro- 
duction, control of disease and insect 
pests, introduction and development of 
improved varieties of crops and animals, 
studies of fertilizers and soil fertility, 
feeding and breeding of livestock, were 
paramount objectives. Today these are 

| not less important, but problems of mar- 
keting, finance, transportation, and other 
economic and social aspects of agricul- 
ture are dominant and require the same 
careful scientific study and analysis that 
have been given to the production 
aspects. 

There is also a difference in point of 
view between the earlier and the later 

| work in agricultural research. In the 
early stages, agricultural science bor- 
rowed heavily, from general science, the 


discoveries which it endeavored mainly | 


to apply to agricultural problems. Lat- 
| terly, 


| search have themselves become contrib- 


stantly increasing extent. 
Examples of agricultural 
| through research may be found in prac- 


tically every science and every group of | 


| sciences. 


| Chemistry Developed 


| Data on Fertilizers 
In chemistry the classic example is the 
| early work on fertilizers. 
| tions of this branch of agricultural 
science were laid by such chemists as de 
| Saussure (whose “Chemical Researches 
| upon Vegetation” was published in 1804), 
| Boussingault, who introduced exact field 


; book, “Chemistry in Its Application to 


Agriculture and Physiology,’ was pub- 


| lished in 1840. Liebig’s book was the 


foundation of modern scientific agricul- | 
His work inspired J. B. Lawes in | 
| England, who first began the manufac- | 


| ture, 


| ture of calcium superphosphate as a 
| fertilizer and founded the first agricul- 


One of the most brilliant examples of 
| the benefits which have been conferred 


| Babcock test for determining the butter- 
fat content of milk. It won grand prizes 
at both the Paris and St. Louis Exposi- 
| tions. 
Babcock’s 


purity of municipal milk supplies, has 

been of inestimable value to the Amer- 

ican people, although he himself, by gen- 
| erously dedicating his process to the pub- 
lic, has had no share in the vast financial 
benefits which others have acquired. 


The importance of fundamental re- 


; Search in chemistry to agriculture is il- | 
of Prof. | 


lustrated by the researches 
Sabatier of France upon catalysis. Saba- 
tier directed attention to the great im- 


chemical reactions. One of the first in- 

dustrial applications was in the hy- 
| drogenation of liquid vegetable oils for 
| the production of solid fats. 


| Fixation of Nitrogen 
| Based on Catalysis 


| The use of this process upon the hard- 
| ening of cottonseed oil for the produc- 


| millions to the value of the annual cot- 
ton crop of the United States. Another 
application of catalysis in industrial 
chemistry is the Haber process for the 
fixation of nitrogen, the nitrogen of the 
atmosphere and gaseous hydrogen being 


monia. This ammonia can then be con- 
verted into ammonia salts or oxidized to 
nitric acid for the production of nitrates, 
| both of which are of immense value to 
agriculture as fertilizers. 

Chemistry has also been of great help 
to agriculture in assisting in the im- 
provement of crops by chemical selec- 
; tion. The selection of mother beets of the 





; tion is an example of such an applica- 
; tion of chemistry. The sugar content of 

| the beet has been more than doubled by 

this means. 

' A simple, rapid, accurate method for 

| the determination of sugar was made 
possible by the invention of the polari- 


} scope by the French scientist Biot in 
1840. This instrument in its valuation | 


of the sugar-producing crops of the world 
has been worth many millions of dollars 
annually to argiculture and the argicul- 
tural industries. 

The feeding of farm animals is no 
longer conducted by the happy-go-lucky 
methods of 50 years ago, but is per- 
formed in accordance with the strictest 
application of the laws of physiological 
chemistry. The newer knowledge of the 
food value of proteins and vitamins, so 


much of which is due to the work of | 
Drs. Osborne and Mendel of Yale Uni- | 
versity, has been a developement of the | 


twentieth century. 


| 

' 

| 

| 

i 

{ 

| 

! 
ergy-producing value of foods, when con- 
sumed by the human organism, was first 
made possible by the respiration calori- 
meter of Profs. Atwater and Rosa at 
Middletown, Conn., in experiments which 
were sponsored and financied by the 

| United States Department of Agricul- 
ture. A similar calorimeter for work 
upon farm animals was erected by Dr. 
H. P. Armsby at the Pennsylvania State 
College and the results obtained with this 
instrument have done much towards plac- 
ing the nutrition of farm animals upon 
the basis of an exact science. 


New Process Changes 


Straw Into Manure 

One of the most important applications 
of science to agriculture of recent years 
is the discovery in the United States and 
England of methods for the direct con- 
version of waste straw into barnyard 


| Feed Tests Improve 
Care of Livestock 


Method of Measuring Fat Con- 


tent of Milk Is Gift of 
Chemistry. 


manure, a matter of importance to farm- 
ers who have straw but lack the animals 
for changing it into manure, In the 
process as developed at the Rothamsted 
Experiment Station, England, the straw 
is heaped up in stacks, treated with water 
and ammonium carbonate, and then al- 
lowed to stand. Decomposition of the 
straw advances rapidly and a black prod- 
uct is obtained which resembles in ap- 
pearance and properties barnyard ma- 





institutions for agricultural re- 
utors to scientific discovery to a con- 


progress | 


The founda- | 


experiments with fertilizers in 1834, and | 
especially Liebig, whose epoch-making | 


tural experiment station at Rothamsted. | 


by chemistry upon agriculture is the | 


invention, from the effect | 
which it had in improving dairy herds, | 
in securing the payment for milk and | 
| cream upon a fat percentage basis, in | 
; controlling the processes of manufactur- | methods for converting cottonseed meal 
ing dairy products, and in regulating the | 


nure. 
The profitable utilization of agricul- 


tural waste products has engaged the | 


attention of the United States Depart- 
ment of Agriculture since the time of its 
establishment sixty-five years ago. 

An early example of what chemistry 
has done in the utilization of agricul- 
tural wastes is the working up of cotton- 
seed into useful commercial products. 
Fifty years ago, when the 
utilization of cottonseed was .in its in- 


| fancy, the disposition of the refuse seed 
which accumulated about the cotton gins | 


was a most serious problem. 


In some cases the seed was thrown | 


into streams, but the pollution of the 


river water, which was caused by this | 
practice, led to the passage of laws, still | 
in existence, attaching a penalty to this | 


wasteful method of disposal. In other 
cases the seed was allowed to decay in 
large piles, which, because of the objec- 
tionable odors, became a nuisance. 
Chemists were, however, busily en- 
gaged in studying the potential wealth 
contained in this wasted material with 


the result that today the utilization of | 
| cottonseed for the production of ferti- 
lizers, cattle feeds, oil, soap, and other | 
| products is the second largest manufac- 
| turing industry of the South. The seed | 


which was formerly wasted is now con- 


verted into products which are worth | 


many millions of dollars. 

But the end has not yet been reached, 
and the efforts of chemists are now be- 
ing directed towards the study of 


into a valuable food for man. A serious 
obstacle in this direction is the presence 
| in cottonseed of a toxic substance known 
as gossypol, which, when consumed in 


| too large an amount in certain meals, 


has caused the death of farm animals. 
A study of this toxic substance and of 
the best methods for its removal is now 
being undertaken in a collaborative re- 
search by the Bureau of Chemistry, De- 


| partment of Agriculture, and the Inter- 


. | state Cottonseed Crushers Association. 
| portance of certain contact agents, such | 


as finely divided metals, in promoting | 


There is every reason for believing that 
the valuable protein constituents of cot- 


| tonseed before many years will be made 
| into safe and platable foods for human 


consumption. 
I have devoted much time to the dis- 


| cussion of chemistry in relation to agri- 
| culture, as I feel it is a subject of special 


interest to the majority of my auditors. 


tion of new shortening agents has added | cw as cdteues ae ts cae 


in many other sciences and in groups of 
related sciences, however, and I wish to 
present to you briefly a few typical ex- 
amples. 

The introduction and improvement of 





highest sugar content for seed produc- | 


| cropping 


The accurate measurement of the en- | 


plants have proved very important to 


, 18 | agricultural progress. The United States 
made to combine under pressure and in | — 


the presence of a catalyst to form am- | 


Department of Agriculture has intro- 
duced more’ than 65,000 different plants 
procured by explorers in various foreign 


| countries, 


For the last 15 years the increased 


| wheat production from the establishment 
| of durum wheats, introduced from Russia 
| by the late M. A. Carleton, has been 
; more than 20,000,000 bushels annually. 
; The introduction of grain sorghums, the 


development of improved and adapted 
varieties, and the devising of suitable 
methods, have accomplished 
much in extending safe farming into the 
drier parts of the central and southern 
Great Plains. The citrus industry has 
been greatly benefited by bud selection 


| for nursery propagation, based on tree- 


1 rmance records, 

Methods of growing cotton have been 
revolutionized in recent years by the new 
method of thick spacing of “single-stalk” 
plants, based on a technical botanical 
discovery by specialists of the Depart- 
ment of Agriculture that the cotton plant 
has two distinct kinds of branches. 

To be continued in the issue of 

March 20. 


Increase of Wheat Exports 
150 Per Cent This Year 


United States exports of wheat 
through March 19 were two and one-half 


| times as large as last year while exports 


of flour were one and a half times as 
great, a statement just made by the De- 
partment of Agriculture shows. The 





net export of wheat for the present sea- 
| son is more than 100,000,000 bushels 
greater than during the corresponding 
period of 1925-26. 

The text of the statement follows: 


Exports of wheat, including flour, 
from the United States through March 
19 have amounted to 174,600,000 bushels 
as compared with 73,700,000. last year. 


In spite of the fact that exports of 
the wheat grain are two and a half 
times as great as last year, exports of 
flour are only 50 per cent larger. The 
net export of wheat this season, after 
deducting the Canadian import, is more 
than 162,500,000 bushels against less 
than 60,000,000 last year. 


industrial | 


Scientific 


F arming 


| Apple Prices Steady 
In British Markets 
With Heavy Supplies 


Boxed Varieties Gain at 
Hamburg With Barreled 
| Grades Reported Lower, 
Says Report. 


Liverpool and Hamburg prices for 
American apples reached approximately 
the same level during the week ending 

| March 24, according to quotations just 
| cabled to the Department of Agriculture 
by Mr. Edwin Smith, the Department’s 
Fruit Specialist in Europe. The Liver- 
| pool market was characterized during the 
week by heavy supplies of both barreled 
and boxed varieties at rather steady 
prices for barreled stock and declining 
prices for the boxed lines. Prices at 
Hamburg were considerably lower than 
during the preceding week for barreled 
apples while the price of boxed varieties 
rose somewhat, ' ; 

The full text of a statement just issued 
by the Department of Agriculture, based 
on Mr. Smith’s cables, follows: de 

The British Apple Market: The British 
market for American apples during the 
past week as reflected by the Liverpool 
auction of Wednesday, March 23, was 
characterized by heavy supplies of both 


weakening prices for boxed lines. 
Higer Prices Paid 
While prices paid for most barreled 
varieties were slightly higher than those 
| prevailing last week, the barreled apple 
market in general is in a state of stagna- 
tion due to oversupplies and the gen- 
erally unsatisfactory condition of the 
fruit. The downward tendency in prices 
quoted on boxed varieties is due largely 
| to the heavy supplies that have recently 
| been arriving from the Pacific Northwest 
| via the Panama Canal. One of the fea- 
| tures of the March 23 Liverpool auction 
was the liberal supply of boxed Balwins 
from Massachusetts which sold mod- 
| erately from $2.07 to $2.13 for fancy 
grades, sizes 150 and larger. All bar- 
| reled stock with the exception of Massa- 
chusetts Baldwins was in variable to 
poor condition. The first shipments from 
the 1927 crop of New Zealand apples are 
beginning to reach British markets, 
| states Mr. Smith. Shipments in volume, 
however, are not expected for two or 
three weeks. The Copenhagen apple 
market has shown a decided slump for 
! both barreled and boxed varieties. 
plies, however, are only moderate. 
Hamburg Apple Market. 
The Hamburg Apple Market: Prices 
| received for American barreled applies 
at the Hamburg auction on Thursday, 
March 24, ranged from 49 cents to 67 
cents per barrel below the level of the 
preceding week, but boxed varieties were 
from 25 cents to 50 cents per box higher. 
A comparison of the Liverpool and Ham- 
burg auctions for Wednesday and Thurs- 
day shows that prices are now on ap- 
proximately the same level. 








Permission to Kill 


Bobolinks Revoked 


Special Permits to Be Granted 
Only Where Birds Injure 
Rice Crops. 


| 

Permission to kill bobolinks in eight 
! eastern States and the District of Co- 
lumbia has been revoked by the Secre- 
tary of Agriculture except where the 
birds are serious damaging rice fields 
and when permit has been granted, ac- 
cording to an announcement of the De- 
partment of Agriculture concerning an 
order just made by the Secretary. 

The full text of the announcement fol- 
lows: 

By an order of the Secretary of Agri- 
culture it is no longer permitted to kill 
reedbirds, or ricebirds, known in the 
| North as bobolinks. In 1919, owing to 
the serious depredations of bobolinks 
on the rice crops of North Carolina, 
South Carolina, Georgia, and Florida, 
permission was granted by the Secre- 
tary, under authority of the migratory- 
bird treaty act administered by the Bio- 
logical Survey of the Department of 
Agriculture, to kill these birds in Penn- 
sylvania, New Jersey, Delaware, Mary- 
land, the District of Columbia, North 
Carolina, South Carolina, Georgia, and 
Florida for the protection of rice 
growers. 

Under the new order, a person, or 
members of his immediate family or 
bona fide employes, owning or leasing 
lands in North Carolina, South Carolina, 
Georgia, or Florid~ on which rice is be- 
ing grown, may shoot bobolinks, or rice- 
birds, only when authorized by a special 
permit issued by the Secretary of Ag- 
riculture and countersigned by the chief 
official in charge of the enforcement .of 
the fish and game laws of the States in 
which the permit is effective, and only 
during the period from August 16 to 
November 15, inclusive, on rice fields 
where such birds are seriously injuring 
the crops. The birds so killed may be 
consumed as food, but may not be sold. 

i 
| 


Argentine Wheat Exports 
For Week 7,600,000 Bus. 


Exports of wheat from Argentina for 
the week ending March 19 were the 
largest of the season, a statement in the 
March 28 issue of Foreign Crops and 
Markets just released by the Department 
of Agriculture discloses. 

The statement follows: 

The exports of 7,600,000 bushels of 
wheat from Argentina for the week end- 
ing March 19 are the largest of the sea- 
son, even considering the unusually heavy 
exports of February and March, 


boxed and barreled varieties at rather | 
steady prices for barreled stock but with | 
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Relation Note dBetween Heavy Operations 
In Wheat Futures and Price Movements 


Federal Specials Announce Results of Study of Trading 
on Chicago Board of Trade. 


Trading in the 1926 May wheat fu- 
tures on the Chicago Board of Trade 
showed a direct relation between the 
price movements and the operation of 
large speculators, the Department of 
Agriculture has concluded as the result 
of study of the trading in May futures 
of 1926 made by J. W. T. Duvel, chief 
of the Grain Futures Administration, 
and G. Wright Hoffman, Assistant Mar- 
ket Specialist. 


The summary of the study, made as 
a continuation of the investigation of 
the fluctuations in wheat future prices 
in the early months of 1925, follows in 
full text: 


When the trading of the eight largest 
speculators in the 1926 May wheat fu- 
ture on the Chicago Board of Trade is 
compared with price changes, it directly 
relates to the movements in price. This 
is true whether considered within the 
trading day, from one trading day to 
the next, or for the course of trading 
over a longer period of time. The larger 
the net trading or net position of indi- 
vidual speculators, the more certain it 
becomes that the trading will directly 
influence prices. In contrast, futures 
prices generally move in the opposite di- 
rection to the “operations” of the small 
and medium-sized “general public” 
trader. This likewise is true within an 
individual day, from one day to the next 
and over longer periods of time. 


Cites Effect of 
Purchases on Prices 

In considering the significance of the 
relation which these groups bear to the 
price, the natural inference is that the 
larger trader is generally right and the 
small or medium-sized trader is gen- 
erally wrong in his market operations. 


.In the absence of specific purchase and 


sales prices for the trading of each group 
so that an actual measure of their profit 
or loss could be made, this conclusion 
cannot be definitely demonstrated. If, 
for example, the relationship between the 
purchases and sales of large traders were 
so perfect that the price moved up and 


| down in exact proportion to their mar- 


ket position, they would financially al- 
ways “break even.” In actual practice 
this is of course not the case. On some 
days they do not change their position 
while the price moves up or down. On 
days on which they do change their posi- 
tion, some are changes to an unusual 
extent and effect the price, while others 
are small and show no consistent effect. 


An outstanding observation that can 
be made is that the volume of pur- 
chases or sales is not in itself an ade- 
quate explanation for price movements. 
It has often been said by adverse critics 
of exchanges that speculators short-sell- 
ing millions of bushels of grain perma- 
nently depress the price. The proponents 
of organized speculation have answered 
that this could not be since these same 
short sellers must later buy to an equal 
extent. Both arguments have very lit- 
tle merit. For every sale, there must 
at the same instant be a purchase; for 
sales in large volume, there must at the 
same instant be purchases in equally 
large volume. If, therefore, either buy- 
ing or selling in itself were an adequate 
explanation of price changes, the price 
obviously would never move up or down. 

The information already presented in- 
dicates that the manner in which sales 
or purchases are made rather than mere 
quantity, vitally affects the course of 
prices. Table 2 shows that there is a 
vast difference between selling 5,000,000 
bushels of wheat futures during the 
course of one day and the same opera- 
tion spread over several days. Figure 8 
shows the vital difference between a 
purchase or sale of 5,000,000 bushels 
made by several hundred small traders 
sending in orders intermittently to be 
executed “at the market,” and the pur- 
chase or sale of an equal amount by one 
or two individuals closely directing the 
manner in which their orders are exe- 
cuted and noting their effect upon the 
price. 

Close analogies are to be found in 
the field of cooperative bargaining. For 
individual laborers to call upon. their 
employer intermittently in an effort to 
raise their wage scale may have little 
effect, but to join together and call in 
a body under shrewd leadership may 
result differently. Similarly in the sale 
of any commodity, where offered on the 
market by hundreds of producers in 
small uncertain quantities at irregular 
intervals, the effect upon the market 
price is much more uncertain than if 
sold by a single controlling influence and 
in acordance with a definite prearranged 
plan. 

Opinions regarding supply and demand 
determine prices in grain-future markets 
as in any other market. On the side of 
supply there are opinions of existing 
supplies of grain and these are fairly 
accurately grounded in fact. There are 
also opinions as to the future or poten- 


tial supplies both of grain and of grain, 


futures. On the side of demand opinions 
regarding the usual factors of foreign 
and domestic purchasing power, chang- 
ing tastes for alternative foods and sub- 
stitutes, together with opinions regard- 
ing probable purchases of grain futures, 
are the factors of importance. 

Of these factors the most difficult to 
estimate even roughly are those relating 


to probable sales or purchases of grain | 


futures. The supply of a particular 
grain future which may be offered on the 
market at any moment, without any 
possible way of predicting it, is practi- 
cally unlimited. There is no direct rela- 
tionship whatever, other than for a 
short period during the current delivery 
month, between the supply of actual 
grain available for the market and the 
supply of grain futures which may be 
sold. Likewise, there is no direct rela- 
tionship between the demand for actual 
grain and the volume of buying which 
may at any time enter the futures mar- 
ket. In this respect the buying and sell- 


ing of futures differs in degree at least 
from the purchase and sale of actual 
grain. In the latter case the total sup- 
ply is limited by the actual stock 
times the rapidity of turnover; in grain 
futures the “stock” may be any amount 
and the rapidity of turnover very high. 


Reason Given 
Why Prices Move 


It is because of this lack of any nat- 
ural limit to futures trading growing 
out of the needs of commerce in the mer- 
chandizing of any given crop that it is 
subject so often to abuse. Information 
already presented shows that the futures 
price moves with the net purchases and 
sales of a few leading speculators. The 
reason why the price so moves is because 
large amounts are bought or sold at a 
single time followed by additional large 
units. There is apparently no limit to 
the volume of buying or to the volume 
of selling and as a result market re- 
sistance or support weakens. 

The remedy for this condition has al- 
ready been suggested in an earlier report 
of the Grain Futures Administration on 
“Fluctuations in wheat futures.” Some 
limitation on the size of lines long or 
short and upon the extent to which an 
individual speculator may buy or sell 
within the limits of a trading day is nec- 
essary. In addition it seems advisable 
to place some limitation upon the extent 
to which prices of grain futures may 
fluctuate within a single day. These con- 
clusions are based on the assumption (1) 
that the grain trade and the farmers de- 
sire a greater degree of price stability 
than now exists and (2) that supply and 
demand factors growing out of actual 
grain conditions should ‘have a relatively 
greater, and futures trading of itself a 
relatively lesser importance in determin- 
ing grain prices. 


The operations on the part of large | 
speculators were on a larger scale in | 


the 1926 May wheat future than in the 
1925 future. Had the public partici- 
pated in the 1926 May to the same 


reckless degree as in the 1925 May, | 


there is every reason to believe price 
fluctuations would have been equally as 
wide or possibly wider in éxtent. 


Conclusion Held 
To Be Confirmed 


The results of this study confirm and 
strengthen the conclusions presented in 
the previous report, and 


bulletin in the light of the facts here set 
forth. These recommendations are as 
follows: 

A limitation of some kind on the 
size of lines, long or short, and espe- 
cially on the extent of buying or sell- 
ing within a day by speculative traders 
sums inevitable if there is to be elimi- 
nated from the market those hazards 
which are so unmistakably reflected as 
existing whenever excessivly large lines 
are held by individuals. 


It is believed that an effective limita- | 


tion upon the trading operations of 
large speculators would prevent at the 


outset the accumulation of a “line” of | 
excessive proportions either long or | 
In addition, it should tend to in- | 


short. 
sure a more gradual accumulation of 
liquidation and thus make for greater 
stability of prices and more orderly 
price movements. This will be neces- 


Industries 


the recom- | 
mendations based on the earlier investi- 
gation are even more applicable to this 


Bird 


Protection 


Four Tracts of Land 
Opened in Wyoming 


Parcels in Three Counties Total: 
ing 75,0 OO0Acres Available 
For Entry. 


The Department of the Interior has 
announced the opening to entry of four 
parcels of land in Big Horn, Washakie 
and Hot Springs Counties, Wyoming, on 
April 1. The four parcels total approxi- 
mately 75,746.02 acres. 

The soil in two of the parcels is de- 
scribed as being sandy and rocky; in one, 
as being rocky, third and fourth rate, 
and in one as being alkali, third rate. 
Water is plentiful in three of the four 
parcels, it is stated. A producing oil well 
is reported on one section in one parcel. 

The full text of the statement by the 
Department follows: 

The plats of surveys in the following 
townships will be officially filed in the 
district land office at Buffalo, Wyoming, 
on April 1, 1927, at 9 o’clock a. m.: 
Township 49 N., Range 87 W., 6th P. M. 
Big Horn County; Township 49 N., Range 
88 W., 6th P. M. Big Horn County; 
Township 43 N., Range 90 W., 6th P. M. 
Washakie County; Township 41 N,, 
Range 91 W., 6th P. M. Hot Springs 
County. 

For 91 days beginning April 1, 1927, 
the unreserved lands represented on said 
plats will be open to entry under the 
homestead and desert-land laws by 
qualified former service men of the World 
War, and also to entry by those persons 

| ae a preference right to the land 
| superior to that of the soldiers. These 
| parties may file their applications during 
| the 20-day period immediately preceding 
| the filing of the plats and all applica- 
tions so filed will be treated as though 
| filed simultaneously at 9 o’clock a. m. 
' on April 1, 1927. At 9 o’clock on July 1, 
| 1927, the lands remaining unentered and 
| unreserved will be available for entry 
j under any applicable public land law 
| by the public generally. 
| 


sary if the futures market shall best 
| serve hedgers and others who have need 
of it in the process of moving grain 
| from the farms of this country to the 
consumers of this and other countries. 

ms We Attention may be directed 
' once more to the arbitrary limitations 
| upon unnatural ,-ice fluctuations. This 
is just one more means to discourage 
harmful practices and prevent erratic 
fluctuations. Any and all, such limita- 
tions are in themselves artificial and 
unnatural, of course, but in dealing with 
unnatural and artificial means to move 
prices out of their normal course, we 
may be justified perhaps in using 
artificial and more or less arbitrary 
means by which to keep them within 
the reasonable bounds of natural move- 
ment as governed by the 
forces of supply and demand. 

Both of these are problems which 
selves. But whatever the solution it is 
evident that large trading operations 
obviously designed to influence prices, 
| and especially operations which involve 
heavy swings at frequent intervals from 
one side of the market to the other have 
neither economic nor moral justification. 
It seems equally true that a futures 
market in which an individual trader 
may buy or sell within a single trading 
day a quantity equivalent to 10 or 12 
per cent of the total trading for the 
day in the dominant future is not a mar- 
ket based on the supply of or the de- 
mand for actual grain. 





that serve 


provide the soundest investments 


TODAY the best forms of investments are 


recognized 


as those which have as the basis of 


value service to the public. 


This is not a fine abstraction. 


It is simply 


recognition of the truth that the most perma- 
nent factor in all industry and commerce is 


people. 


People are the producers; people are 


the distributors; people, as consumers, are the 


ultimate market. 


It follows that any service 


to the people that is in its very nature con- 
stant must be one of the most permanent of 


industries. 


Armour and Company represents just such a service and invest- 
ment. Tastes in clothing may vary, the value of metals may alter with 
changing uses, methods of transportation may completely change; but 
the demand for meat is one that will never cease because meat appeais 


to taste and contains the essential 


food elements. And the service of 


dressing meat and distributing meat must continuc so long as our civili- 
zation remains constituted as it is today. 


Fbisay Oe 


ARMOUR 


Subscription 


22d and M Streets, N. W., 
Washington, D. C, 


Send bill © Quarterly 


President 


AND COMPANY 
"S.A. 


eee 


Order Blank 


| 


for your convenience 


+19, 0 © .eeaeie 0 0 0 woe + ele) 


To THE UNITED STATES DAILY, 


Please enter my subscription to The United States Daily, 
with News Summary in every issue on pages 1 and 3. 
Weekly Summary and Index with every Monday’s issue, and 


Include 


Services of Inquiry Division to be included. Price complete to be 
30 cents a week, payable as indicated below. 


CO Half-Yearly © Yearly 


(Check with an “X” the method of payment desired). 


Name . 
Firm or 
Organization .ccccccccccecccceccecscs 
Street 

Address 

(Foreign postage, $5.00 extra yearly; 


eee eeeeresseeeseresesseserere 


Si i i i li Tl stron ei 


| 
I 
| 
| 
| 
| 
| 
| 
Year Book and Cumulative Index in the Spring of each year. | 
| 
| 
| 
{ 
| 
[ 
[ 


Position 
Type of 
Business 
City and 
WEBIO xc ccccccrcnocdecvesoseccsace coe 
Canadian postage, $2.50 extra yearly.) 


A eee eee ee rede rereDerecereven 


Ae eS eee eserves eeeeeoeeveves® 


8380 


@ 


legitimate . @ 


should be solved by the exchanges them- © 


4 





ALL STATEMENTS HEREIN ARE GIVEN ON OFFICIAL AUTHORITY ONLY 
AND WITHOUT COMMENT BY THE UNITED STATES DAILY. 


Books and 


Publications 


Regiment of Marines, 
Active in World War, 
Recalled for Duty 


Navy Department Gives Out 
Make-up of Units Or- 
dered to Embark for 
China. 


The Sixth Regiment, which passed out | 


of existence at the end of the World 
War, has been brought back into active 
status with orders from Major General 
John A. Lejeune, Commandant of the 
Marine Corps, when called upon to pro- 
vide an expeditionary force of 1,500 Ma- 
vines for immediate service in China, 
the Navy Department has announced. 

The full text of the announcement 
follows: 

As usual the Marines were prepared 
for the contingency and all that was re- 
quired to set the wheels of mobilization 
moving was the dispatching of tele- 
grams to Marine detachments along the 
Atlantic seaboard, a realistic demonstra- 
tion and a practical test of the efficiency 
of the operation of mobilization. 

As outlined by Major General Lejeune 
the Sixth Regiment will consist of two 
battalions plus an aviation unit and a 
battery of artillery. Ordinarily a regi- 
ment consists of three battalions but in 
this instance the third battalion is elimi- 
nated in favor of the two technical 
groups. 

Consist of Organization. 

A tabulated organization sheet of the 
Sixth Regiment is as follows: 

Brigade headquarters and headquar- 
ters company for the use of Brig. Gen. 
Smedley D. Butler when the regiment 
arrives at its destination, Shanghai, 
China. 

Headquarters and headquarters com- 
pany, Sixth Regiment. 

Service Company, Sixth Regiment. 

First Battalion — Headquarters and 
headquarters company, First Battalion; 
73rd machine gun and howitzer company; 
74th company, rifles; 75th company, 
rifles, and 76th company, rifles. 

Second Battalion: Headquarters and 
headquarters company, 2nd_ battalion; 
81st machine gun and howitzer com- 
pany, 78th company, rifles; 79th com- 
pany, rifles; 80th company rifles; Bri- 
gade Service Company, and Aviation 
Unit. 

Two aviation divisions: Six planes to 
a division. This is the usual organiza- 
tion of a marine aviation force unit less 
the ,balloon squadron. 

One battery of artillery. 
From the Tent¥ Regiment of artillery, 

S. Marine Corps now at Quantico. 
m. guns 


U. 
Equipped with four 75 m. 
(about three inches). 

In accordance with the mobilization 
schedule telegrams were dispatched to- 
day to the Marine Corps units involved in 
the concentration all along the Atlantic 
seaboard from Portsmouth, N. H., down 
through Boston, New York, Philadelphia, 
Quantico and to Parris Island, S. C. 
Marines immediately made preparation 
to entrain for the centralization points. 

Embarkation Divided. 

The regiment will not proceed as one 
unit to its port of embarkation, San 
Diego, Calif. The units will assemble 
at Philadelphia and at Quantico, Va., 
from which points they will entrain for 
the Pacific Coast. Officers at Marine 
Corps headquarters were sanguine that 
the mobilization would be completed by 
the first of next week and the movement 
westward started. 

The planes for the aviation unit to be 
taken will be six’ fighting planes and six 
observation planes will be knocked down 
and prepared for shipment from Quan- 
tico, Va. While a percentage of the 
personnel for the aviation unit will like- 
wise come from Quantico, Va., it is 
planned to have Marine Corps flyers at 
San Diego, Calif., supplement the Quan- 
tico unit. Both materiel and aviation 
personnel on the island of Guam will 
complete the make-up of this force. 
Present plans call for the Guam aviation 
detachment to proceed independently to 
Shanghai, rather than divert the Hen- 
derson to that island on its voyage atross 
the Pacific. Officers assigned to the 
command of the Sixth Regiment were an- 
nounced today. Col. Harold C. Snyder, 
at present attached to the Marine Bar- 
racks, Navy Yard, Philadelphia, will 
head the regiment, and Lieut. Col. Jesse 
F. Dyer, now assigned to the Marine 
Barracks at Parris Island, S. C., will 
be the second in command and executive 
officer. Maj. D. M. Randall will be on the 
staff. He is now attached to Marine 
Corps headquarters in Washington. 

Major Adolph B. Miller, commanding 
the Marine Barracks at the Naval Air 
Station, Lakehurst, N. J.; Major Harry 
Schmidt, attached to the Marine Recruit- 
ing Station at St. Paul, Minn.; Major Ed- 
mond H, Morse, at present at the Marine 
Barracks, Quantico, and Major B. C. Long, 
assigned to the expeditionary force de- 
tachment at the Marine Barracks, Quan- 
tico, complete the assignment of high 
ranking officers of the regiment. Major 
Frank T, Evans, U. S. M. C., will com- 
mand the aviation unit. 

Two majors will be designated as bat- 
talion commanders, one will be assigned 
in staff command of the machine gun 
and howitzer unit while the fourth will 
command the brigade headquarters de- 
tachment. 

Three Brigades in Field. 

With the arrival of the Sixth Regi- 
ment at Shanghai there will be three 
Marine Corps brigades in the field. For 
many years the skeletonized first bri- 
gade has been on duty in Haiti. The 
Marine force in Nicaragua is designated 
as the Second Brigade of which the 
famous Fifth Regiment, World War 
companion of the Sixth, is a part. The 
Third Brigade is the designation as- 
signed to the two battalions, the Fourth 
and the Sixth, which will be under cem- 
mand of Brigadier General Smedley D. 
Butler, U. S. M. C., at Shanghai. A 
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books in foreign languages, official documents and 
children’s books are excluded. Library of Con- 
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Altham, Harry Surtees. A history of 
cricket, with a foreword by Lord Har- 
ris. 391, p. London, Allen & Unwin, 
1926. 27-4375 

American museum of natural history, 
New York. Guide to the Hall of 
mammals, by Frederic A. Lucas. 2d 
ed. 16 p. illus. (Its Guide leaflet no. 
no. 57.) N. Y., 1926. 27-4771 


Arkell, William J. Old friends and some 
acquaintances. 189 p. Los Angeles, 
1927. 27-4782 

Baker, Woolford Bales. Studies in the 
life history of Euglena. (Thesis (PH. 
D.)—Columbia university, 1926.) p. 
321-362, illus. Lancaster, Pa., 1926. 

27-4369 

Bjerknes, Vilhelm Friman Koren. . 
Solar hydrodynamics. (Carnegie insti- 
tution of Washington. Contributions 
from the Mount Wilson observatory. 
no. 312.) 29 p. Chicago, 1926. 

27-4770 

Carman, Max Griffin. Expansion prob- 
lems in connection with homogeneous 
linear q-difference equations. (Thesis 
(PH. D.)—University of Illinois, 
1925.) Lancaster, Pa., 1926. 27-4367 

Chitwood, Mrs. Ida M. Mrs. Ida M. Chit- 
wood’s choice recipes, food charts and 
reducing method. 112 p. Fort Worth, 
Tex., The Bunker printing products 
corporation, 1927. 27-4728 

Collins, Archie Frederick. The boys’ 
book of amusements, 197 p. illus. N. 
Y., Appleton, 1927. 27-473 

Colorado. State historical and natural 
history society. History of Colorado, 
prepared under the supervision of the 
State historical and natural history 
society of Colorado; James H. Baker, 
editor . . . Le Roy R. Hafen, PH. D., 
associate editor. 5 v., illus. Denver, 
Linderman co., inc., 1927. 27-4723 

Contarini, Giovanni Matteo. A map of 
the world, designed by . . . engraved 
by Francesco Roselli 1506. 2d ed. rev. 
(Probably the earliest printed map to 
show any part of America, cf. p. 3.) 
17 p. London, Printed by order of the 
Trustees, sold at the British museum, 
1926. 27-4371 

De Jonge, Alfred Robert Willy. Gott- 
fried Kinkel as political and social 
thinker, based in part on _ sources 
gathered by the late Agnes B. Fer- 
guson. (Columbia university Ger- 
manic studies: Thesis (PH. D.)—Co- 
lumbia university, 1926.) 156 p. N. 
Y., Columbia university press, 1926. 

27-4780 

Dietrich, John Hassler. The fathers of 
evolution and other addresses. 276 p. 
Minneapolis, The First Unitarian so- 
ciety, 1927. 27-4738 

Einstein, Albert. Investigations on the 
theory of the Brownian movement... 
edited with notes by R. Furth, trans- 
lated by A. D. Cowper . . with 3 
diagrams. 124 p. London, Methuen, 
1926. 27-4768 

Finch, Charles Edgar. Guideposts to 
citizenship. }278 p., illus. N. a 
American book co., 1927. 27-4720 

Fisher, Vivian Ezra. . An experi- 
mental study of the effects of tobacco 
smoking on certain psycho-physical 
functions. (Comparative psychology 
monographs, vol. IV. serial no. 19. 
February, 1927.) 50 p. Baltimore, 
Williams & Wilkins, 1927. 27-4419 

Francke, Kuno. German after-war prob- 
lems. 133 p. Cambridge, Harvard 
university press, 1927. 27-4785 

Franklin, Benjamin. The autobiography 
of Benjamin Franklin, with questions, 
notes, and a continuation of his life, 
by D. H. Montgomery, and an intro- 
duction by W. P. Trent; illustrated by 
Thornton Oakley. 292 p. Boston, Ginn, 
1927. 27-4726 

Hall, Archibald John. Textile bleaching, 
dyeing, printing and finishing ma- 
chinery, by A. J. Hall 320 p., 
illus. London, Benn, 1926. 27-4766 


battalion is composed of three infantry. 
companies and one machine gun and 
howitzer company. ; 
With the Famous Sixth Regiment will 
be affiliated the Fighting Fourth Regi- 
ment. Organized in 1914, it saw service 
on the west coast of Mexico during 
the Vera Cruz trouble. ‘It was then as- 
signed to service at the International 
Exposition at San Diego and San Fran- 
cisco in 1915. In 1916 it enbarked from 
New Orleans for Santo Domingo where 
it remained until_1924 at which time 
it was transferred to San Diego, Calif., 
where it remained until orders called 
it to China for which service it sailed 
on board the Navy transport Chaumont. 
The Navy transport “Henderson” at 
present in Corinto, Nicaragua, was or- 


dered today by the Navy Department to” 


proceed to San Diego, Calif., at which 
point it will embark the Sixth regiment 
and proceed to Shafghai. It is estimated 
that it will take eight days for the ves- 
sel to’ reach San Diego and General Le- 
jenue today, said that he felt confident 
that the Marines would be in all re- 
spects ready to embark upon the arrival 
of the transport at the California port. 

The decision to dispatch the Sixth 
Regiment to China and double the num- 
ber of Marines under command of Ad- 
miral Williams, commander in chief of 
the Asiatic Fleet, was reached as a re- 
sult of a dispatch received at the Navy 
Department early this morning from the 
Asiatic Chief. In his communication he 
requested that a transport and 1,500 
Marines be sent immediately to augment 
his forces for the further protection of 
American lives and property. After a 
conference with Navy Department offi- 
cials, Secretary of the Navy Wilbur, ac- 
companied by the Chief of Naval Opera- 
tions, Admiral E. W. Eberle, attended 
a conference at the State Department 
with Secretary of State Kellogg and the 
Army Chief of Staff, Major General 
Charles P. Summerall. The announce- 
ment of the dispatch of the expedition 
was made immediately thereafter. 


High school scholarship association, inc., 
New Orleans. . . . The retail sales- 
man in New Orleans, prepared by the 
High school scholarship association in 
cooperation with the Retail merchants’ 
bureau, New Orleans association of 
commerce, and the Department of vo- 
cational guidance, New Orleans pub- 
lic schools. Wilmer Shields, research 
secretary . . 43 p., illus. (New Or- 
lean vocational information series, no. 
3.) New Orleans, High school scholar- 
ship association, inc., 1927. 27-4719 

Hohepa Te Rake. Maori symbolism, be- 
ing an account of the origin, migra- 
tion, and culture of the New Zcaland 
Maori as recorded in certain sacred 
legends; report made by Ettie A. 
Rout . . . from the evidence of . . . 

with a preface by Sir William Arbuth- 

. 822 p., illus. London, 

K. Paul, 1926. 27-4372 
Holden, Frances. A study of the effect 

of starvation upon behavior by means 

of the obstruction method. (Thesis 

(PH. D.)—Columbia university, 1926.) 

27-4368 

Tronical tales. 266 

p. N. Y., Doran, 1927. 27-4775 
Joy, Alfred Harrison. . A spectro- 

graphic study of Mira Ceti. (Carnegie 


not Lane . 


Baltimore, 1926. 
Housman, Laurence. 


institution of Washington: 
tions from the Mount Wilson observa- 
tory. no. 311.) 61 p. Chicago, 1926. 
27-4769 

= Sylvester J. Chilkoot Pass, 


and songs of Alaska. 61 p. Los An- 


geles, Coast printing company, 1926. | 


27-4774 

King, Louis Vessot. Gyromagnetic elec- 
trons and a classical theory of atomic 
structure and radiation. 


treal, L. Carrier, 1926. 27-4767 


Lee, Betty. Dancing, all the latest ster. | 


323 p. N. Y., Clode, 1927. 27-4735 
Long, James Scott. Qualitative analysis, 
by . . . D. S. Chamberlin . . and 
H. V. Anderson... Rev. ed. 180 p., 
illus. York, Pa. The authors, 1927. 
27-4739 

Lucas, Alfred. Ancient Egyptian ma- 
terials. 242 p. N. Y., Longmans, 
1926. 27-4765 


McCoy, Claudius T. A genealogical his- | 


tory of the Sturgeons of North Amer- 
ica. 239 p. Cincinnati, O., 1926. 
27-4724 
Miller, Elizabeth Marion. “Alleviation 
DAUGS” =o « « « BH s “Betty” 
: +» «+ 79 p. St. Louis, Mo., Modern 
view press, 1927. 27-4773 
Power, Eileen Edna. Boys and girls of 
history, by . and Rhoda Power. 
8340p. illus. Macmillan, 1927. 27-4784 
Reardon, L. F. The Florida hurricane 
and disaster. 112 p., illus. Miami, 
Fla., Miami publishing co., 1926. 
27-4727 
Spencer, Herbert. Biology of the para- 
sites and hyperparasites of aphids 
(Thesis (PH. D.)—Ohio _ state 
university, 1922.) p. 119-157. illus. 
Columbus, O., 1926. 27-4370 
Thomas, Margaret Loring. 
Washington Lincom goes around the 
world; illustrated by Willy Pogany. 
205 p. illus. N. Y., Nelson, 1927. 
27-473 
Van de Water, Frederic Franklyn, The 
family flivvers to Frisco, . . illus- 
trations by W. J. Enright. 246 p. illus. 
N. Y., Appleton, 1927. 27-4732 
Walsh, William T. Saelsmanship  sim- 
plified, a short cut to success, edited 
by . . . illustrated with one hundred 
photographs. 300 p. illus. Chicago, 
Opportunity publishing co., 1927. 
27-4718 
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Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
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Papers Relating to the Foreign Relations 
of the United States: 1917. With the 
address of the President to Congress, 
December 4, 1917. Issued by the De- 
partment of State. Price, $1.50 per 
copy. [10-3793] 

Application of the Merit System in the 
United States Civil Service. Articles 
and Addresses of William C. Deming, 
President of the United States Civil 
Service Commission. Issued by the 
Civil Service Commission... Free. 

27-26390 

Warehouse Contract Terms. Standard 
Contract Terms and Conditions for 
General Merchandise and Cold Storage 
Warehouses. With proceedings of the 
general conference reported by A. 
Lane Cricher, Assistant Chief, Trans- 
portation Division, Bureau of Foreign 
and Domestic Commerce, Department 
of Commerce Domestic Series No. 18. 
Price, 5 cents. 27-26288. 

Salient Facts in China’s Trade. By 
Julean Arnold, American Commercial 

“ Attache. Issued by the Bureau of 
Foreign and Domestic Commerce, De- 
partment of Commerce. Free. 

27-26299 

Motor-Vehicle Taxation and Regulations 
in Foreign Countries. By Cc. E, 
Haynes, Automotive Division, Bureau 
of Foreign and Domestic Commerce, 
Department of Commerce. Trade In- 
formation Bulletin No. 463. Price, 10 
cents. ‘27-26297 

Alphabetical Index and Numerical List 
of the United States Government Mas- 
ter Specifications, Promulgated by the 
Federal Specifications Board. Circular 
of the Bureau of Standards, No. 319. 
Price, 10 cents. 27-26298 

Public Health Reports. Issued Weekly 
by the United States Public Health 
Service. Volume 42, No. 11. Price 5 
cents per copy. [6-25167] 
Special articles in the current issue on a 

Study of the Problem*of Fetal and Neona- 


tal Death, and reports of the Health Section 
of the Learue of Nations. 


Contribu- | 


28 p. Mon- | 


George | 
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| Study Made of Rural || War Department Seeks to Locate Veterans 
Or Nearest Kin for World War Crosses 


Boards of Education 


County Organizations in North 
Carolina Reported to Be 
Representative. 


A study of the membership of county 
boards of education in North Carolina, 
made by Rawleigh Lewis Tremain, of 
the University of North Carolina, Chapel 


| Hill, indicates that the members are rep- 


| lege graduates. Practically all, it is said, | 





resentative, it has just been orally stated 
by the Bureau of Education, Department 
of the Interior. 

Ninety-three per cent of the members 
of the county boards are shown to be na- 
tives of the State. The median age of 
the members is approximately 50 years, 
and their education ranges from one with 
no formal schooling to 31 who are col- 


are members of a religious organization. 

More are connected with farming or 
merchandising than with any other oc- 
cupation. The median value of the prop- 
erty held by them is estimated at $15,735, 
and the median annual income at $2,781. 
Slightly more than half have previously 
held some other public position, and 26 
are engaged in other public service, it is 
reported. The median number of years 
served on the board of education by these 
members is between three and four years. 


Army Orders 


The Department of War has issued Spe- 
cial Orders No. 69 to Army personrel as 
follows: 

Infantry. 

Col. George D. Arrowsmith, Washington, 
D. C., to Hawaii. 

Capt. Frank B. Hayne, foreign service to 
Washington, D. C. 

Maj. Felix Emmanuelli, relieved 23rd Inf., 
and detailed to General Staff Corps head- 
quarters, Eighth Corps Area. 


Capt. Malcolm F. Lindsey, Sar Francisco, | 


Calif., to Fort Moultrie, S. C. 
First Lieut. James T. Dismuke, 
ington, D. C., to Fort Slocum, N. Y. 
Maj. Elvind Hunt, Washingtor, D. C., to 
Canal Zone. 


Wash- 


Signal Corps. 

Capt. Clifford D, Cuny, Cambridge, Mass., 
to Washington, D. C. 

Following officers at Washingtor, D. C., to 
Chief Signal Officer, Washington, D. C., for 
training: Capt. Carleton Couch Hunger- 
ford and First Lieut. Emil Louis Koenig. 

Col. Arthur S. Cowan, Army War Col- 
lege, Washington, D. C., to duty in oifice of 
Chief Signal Officer. 

Each of the following-named officers of 
the Signal Corps Reserve, to active duty. On 
April 10, 1927, they will proceed without de- 
lay from the place indicated after his name to 
Washington, D. C., reporting upon arrival 
to the Chief Signal Officer for training: 

Lieut. Col. Ira Duane Hough, New York, 
N. Y.; Maj. Frank Warren Brown, Boston, 
Mass.; Maj. John James Johnston, New 
York; Maj. Leon Earle Rudd, Kansas City, 
Mo.; Maj. George Winchester, New Bruns- 
wick, N. J.; Capt. Lynn Cory Everett, Mont- 
clair, N. J.; Capt. Samuel Hamilton Miller, 
Chicago, Ill.; First Lieut. Ora Frank Rob- 
erts, Brooklyn, N. Y.; Second Lieut. Harvey 
George Wobbe, St. Louis, Mo. 

Engineers. 

Following officers from Eng. School, Fort 
Humphreys, Va., to organization specified 
after his name: Second Lieut. Philip R. 
Garges, 29th Eng. Topographic Battalion, 
and Second Lieut. John L. M. Des Islets, 
13th Eng. ‘ 

Second Lieut. Percy Lawton Rogers, Eng. 
Reserve, from Richmond, Va., to Fort Hum- 
phreys, Va. 

Following officers from Fort Humphreys, 
Va., to San Francisco, Calif.; Second Lieut. 
L. Cummings and Emerson C. Itschner. 

Capt. Edward H. Dignowity, foreign serv- 
ice to Vicksburg, Miss. 


Maj. Richard T. Coiner, Portland, Ore., to | 


Washington, D. C. 
Air Corps. f 

Maj. Z. Montford Smith (Reserve), Wash- 
ington, D. C., to active duty for training 1m 
connection with procurement duties. 

Stak Sergt. Cecil F. Renno, Fort Crockett, 
Tex., to Kelly Field, Tex. 

Staff Sergt. Chester McPheter, Kelly 
Field, Tex., to Fort Crockett, Tex. 

Maj. Fred H. Coleman, Fort Leavenworth, 
Kans., to Washington, D. C. 

The following-named officers of_ the 
Air Corps, now on duty at Kelly Field, 
Texas, in addition to their present duties, 
will report in person on May 1, 1927, to the 
commandant Air Corps Advanced Flying 
School, Kelly Field, for duty as students 
in the observatior course, and upon the 
completion of the course will resume their 
duties at Kelly Field: First Lieutenants 
Henry H. Reily, Robert H. Finley, Audrey 
B. Ballard and Emil C. Kiel. 

Quartermaster Corps. 

Capt. Will Sanford Crawford (Reserve), 
to active duty and will proceed from At- 
lanta, Ga., to New Orleans, La., for training. 

Capt. Robert Balch Foster (Reserve), 
New Orleans, to active duty for training 
in that city. ; 

Maj. Harrison W. Smith, Chicago, Il, 
to Army medical board for examination. 

Chemical. Warfare. y 

Maj. William A. Copthorne, West Point, 
N. Y., to Edgewood Arsenal, Md 

Capt. Carl William Schedler, 
Calif., to San Francisco, Calif. 

Other Branches. 

First Lieut. John M. Connor, Finarce 
Dept., Baltimore, Md., to Atlanta, Ga. 

Maj. John Jarvis Butler, Specialist Re- 
serve, Alexandria, Va., to Washington, D.C. 

Maj. William Herzog, Sanitary Corps Re- 
serve, Chicago, Ill., to Washington, D. C. 

Maj. William Hanby Ramsey, Judge Ad- 
vocate General’s Dept., Washingtor, D. C., 
will report to Judge Advocate General for 

aining. 
~~ Col. James P. Robinson, Fieid Ar- 
tillery, New York City to Governors Island, 
New York. 

Tech. Sergt. Edwin R. Durant, Ordnance 
Dept., La Jolla, Calif., to Fort Sam Houston, 
Tex. 

First Lieut. Harris F. Scherer, Cav., West 
Point, N. Y., to Fort Clark, Tex. 

Brig. Gen. Charles J. Symmonds, Fort 
Bliss, Tex., to Fort Riley, Kans. 

Lieut. Col. Jules H. Eri, Veterinary Corps, 
and Maj. Charles C. Hillman, Med. Corps, 
are detailed members of the Veterinary ex- 
amining board to meet at Fort Riley, Kans., 
to examire officers of Veterinary Corps. 

The followirg-named officers is, with. his 
consent, ordered to active duty. On April 
10th they will proceed from place indicated 
after his name to Washington, D. C., re- 
porting in person to the office of the As- 
sistant Secretary of War, room 2549, Muni- 
tions Building for training in connection 
with procurement activities: Lt. Col. Theo- 
dore Swann, Birmingham, Ala.; Maj. Ken- 
neth Russell Elwell, Chicago, Ill.; Maj. 
Leroy Lewis, Montvale, New Jersey. 

Resignation. 

Warrant Officer Hamen_ Rech, 

leader, Fort Riley, Kans., accepted. 
Retirement. P 

Staff Sergt. Charles W. Kommerty, Air 

Corps, Camp Nichols, Philippine Islands. 
Leaves of Absence. 
Capt. Forest L. Holycross, 


Corps, 1 month. 
First Lieut. Donald McK. Ashton, Inf., 29 


days. 
Ralph 


Maj. 
month. 

First Lieut. Fred R. Cowan, Quartermas- 
ter Corps, 3 months, 8 days. 

First Lieut. Charles N. 
months, 


Pittsburg, 


band 


Veterinary 


Hospital, Field Artillery, 1 


S. Ballou, 


| 38-31-25—98 Quitman Street, 





; Eugene, Oreg. 





Adjutant General of Army Holds 33 Certificates for Dis- 
tinguished ‘Service Cross for Meritorious Service. 


Thirty-three certificates for the Dis- 
tinguished Service Cross, awarded to 
soldiers during the World War, for meri- 
torious service, are in the hands of Maj. 
Gen. Robert C. Davis, The Adjutant 
General, of the Army, undelivered, due 
to lack of information as to where the 
the Department of War has just an- 
veterans or their nearest kin, are located, 
nounced, 


The statement, listing the names of 
the veterans, together with their war- 
time conections, their last known ad- 
dresses and their next of kin, requests 
that any information “which will assist 
in the delivery of the certificates should 
be addressed to The Adjutant General, 
War Department, Washington, D. C.” 

The full text of the Department’s 
statement follows: 

Major General Robert C. Davis, The 
Adjutant General, War Department, 
Washington, D. C., has a number of 
certificates for the Distinguished Serv- 
ice Cross which he has been unable to 
deliver at the last addresses of record 
in the War Department. 

Any information which will assist in 
the delivery of the certificates should be 
addressed to The Adjutant General, War 
Department, Washington, D. C. 

Harry J. Adams, No. 2177024, sergeant, 
Company K, 353d Infantry, 89th Divi- 
sion. Residence at enlistment: Sweet- 
water, Texas. Emergency address: Mrs. 
Harry J. Adams, wife, Kentwood, Louisi- 
ana. Latest addresses: 6-7-22—Rich 
Hill, Mo.; 6-19-24—Kentwood, Louisiana. 

George Ammons, No. 1878745, ser- 
geant, Battery A, 124th Field Artillery, 
33d Division. Residence at enlistment: 
1614 Park Avenue, Chicago, Illinois. 
Emergency address: Roy Ammons, 
brother, 154 Southwestern Avenue, Chi- 
cago, Ill. Latest addresses: 1646 Lake 
Street, 1852 West Monroe Street, and 
2101 Warren Avenue, Chicago, III. 


Award to North Carolinian 
Who Served in Infantry 


John M. Baker, No. 2839046, corporal, 
Company G, 4th Infantry, 3d Division. 
Residence at enlistment: 220 East Martin 
Street, Raleigh, N. C. Emergency ad- 
dress: Miss Carrie Belle Lowery, sister, 
820 East Edenton St., Raleigh, N. C. 
Latest address: 7-23-24—National Sol- 
diers Home, Virginia. 

Sam Bloomberg, No. 2407217, private, 
first class, Company B, 312th Infantry, 
78th Division. Residence at enlistment: 
102 Barclay St., Newark, N. J. Emer- 
gency addresses: Mr. Hyman Bloomberg, 
father, 102 Barclay St., Newark, N. J. 
Miss Mollie Bloomberg, sister, 98 Quit- 
man St., Newark, N. J. Latest address: 
Newark, 
N. J. 

Charles A. Carton, No. 128334, cor- 
poral, Headquarters Company, 12th Field 


| Artillery, 2d Division. ‘Residence at en- 
| listment: Monmouth Road, Walkerville, 


Canada. Emergency address: Mrs. Mary 
Carton, mother, 13 Summerville, Dalkey, 
County Dublin, Ireland. Latest address: 
General Delivery, Tacoma, Washinrfton. 
Address 9-16-22—809 Windsor Avenue, 
Windsor, Canada. 

Earnest E. Ely, No. 199423, sergeant, 
first class, Headquarters Company, 1st 
Brigade, Tank Corps. Residence at en- 
listment: 341 East 16th Street,, Eugene, 
Oreg. Emergency addresses: Mrs. Ag- 
nes Ely, mother, 341 East 16th Street, 
Mrs. A. W. Ely, wife, 
Milwaukee, Oreg. Latest address: 4-2- 
23—523 East 26th Street, Portland, 
Oreg. 

William Postwood Erwin, first lieu- 
tenant, 1st Aero Squadron, Air Service. 
Residence at appointment: 814 Fine Arts 
Building, Chicago, Ill. Emergency ad- 
dress: Mr. W. A. Erwin, father, Amar- 
illo, Tex. Latest addresses: 10-3-21— 
3805 West 98th Street, New York, N. Y.; 
1-7-22—66 Broadway, New York, N. Y. 

James Fuquay, No. 1402857, private, 
Company H, 370th Infantry, 93d Divi- 
sion. Residence at enlistment: 3823 For- 
est ‘Avenue, Chicago, Ill. Emergency 
address: Mrs. Mattie Fuquay, mother, 
104 11th Street, Mounds, Ill. Latest ad- 
dress: 12-11-23—3932 South State Street, 
Chicago, IIl. 

Tony Galka, No. 545292, private, Com- 
pany A, 30th Infantry, 3d _ Division. 
Residence at enlistment: Barnesboro, Pa. 
Emergency addresses: John  Galka, 
father, Poella, Poland; Mrs. Mary Galka, 
mother, Podolan, Russia; Mrs. Viola 
Kalka, wife, Homer City, Pa. Latest ad- 
dress: 1-31-25—Homer City, Pa. 

William Gander, No. 2383354, private, 
Company E, 60th Infantry, 5th Division. 
Residence at enlistment: 418 Center 
Street, Springfield, Ohio. Emergency 
address: Mike Yerish, friend, 418 Center 
Street, Springfield, Ohio. Latest ad- 
dress: 418 Center Street, Springfield, 
Ohio. 


George W. Garner Sought; 
Arkansas Last Address 


George W. Garner, No. 1588420, pri- 
vate, Company D, 28th Infantry, Ist 
Division. Residence at enlistment: R. F. 
D. No. 4, Lonoke, Ark. Emergency ad- 
dresses: J. W. Garner, father, and Tom 
Garner, brother, Route No. 4, Lonoke, 
Ark. Latest address: 3-17-25—120 
Maple Street, North Little Rock, Ark. 

Alva Lee Johnson, No. 2240264, cor- 
poral, Company G, 5th Ammunition 
Train, 5th Division. Residence at en- 
listment: McGoffin Avenue, El Paso, 
Tex. Emergency address: Mrs. Luella 
M. Johnson, mother, 419 12th Street, 
Oakland, Calif. Latest address: 12-1-24 
—419 12th Street, Oakland, Calif, 

Arthur Johnson, No. 2463695, private, 
Headquarters Company, 370th Infantry, 
93d Division. Residence at enlistment: 
Newcomer, Pa. Emergency address: Ru- 
fus Watkins, friend, Newcomer, Pa., 
Mrs. Lydia Keefer, friend, General De- 
livery, Uniontown, Pa. Latest address: 
12-29-24—P. O. Box 170, McClellandtown, 
Pa 


3 me ws 
| Richard M. Kirk, No. 2257820, serg- 








eant, Company H, 361st Infantry, 91st 
Division. Residence at enlistment: 1905 
9th Avenue, Seattle, Wash. Emergency 
address: Mrs. Richard Malcolm Kirk, 
wife, 1762 Park Avenue, San Diego, Calif. 
Latest address: 1762 Park Avenue, San 
Diego, Calif. 

Robert McDonald, Deceased, No. 1317- 
009, private, first class, Company M, 
119th Infantry, 30th Division. Residence 
at enlistment: Regle, N. C. Emergency 
address: Mrs. Rachael Paterson Mce- 
Donald, widow, Gastonia, N. C., 
address shown as R. F. D., Duncan, S. C. 

Earl J. Martin, No. 65521, corporal, 
Company I, 102d Infantry, 26th Division. 
Residence at enlistment: Main Street. 
New Britain, Conn. Emergency addresses: 
Mrs. Mary Martin, mother, 466 Arch 
Street, New Britain, Conn., Miss Eliza- 
beth Martin, sister, Forestville,Conn. 
Latest address: 6-10-25—15 Oak Place, 
Hartford, Conn. 

Harley N. Nichols, No. 241533, serg- 
eant, Company C, 345th Battalion, Tank 


Corps. Residence at enlistment: St. Louis | tions produced by lithographic process, 


Park, Minn. Emergency address: James 
Nichols, father, Big Sandy, Mont., also 
shown as Kenilworth, Mont. Latest ad- 
dress: 11514 South Main Street, Hutch- 
inson, Kans. 

James O’Connor, No. 91120, corporal, 
Company I, 165th Infantry, 42d Division. 
Residence at enlistment: 320 9th Avenue, 
New York, N. Y. Emergency address: 
Patrick O’Conner, father, Parish of 
Arnegh, County Clare, Ireland. Latest 
address: Hotel Asbestos, Manville, N, J. 


Thomas O’Kelly, No. 98584, corporal, 
Company C, 165th Infantry, 42d Division. 
Residence at enlistment: 71 West 83d 
Street, New York, N. Y. Emergency ad- 
dress: John J. Kelly, brother, 5911 Har- 
lem Avenue, Chicago, Ill. Latest ad- 
dresses: 4-19-20—1403 Ridle Avenue, 
Sun Hill, Chester, Pa., 7-12-21—851 West 
End Avenue, New York, N. Y., 6-27-22— 
Felt Cottages, Seagate, New 
Harbor, N. Y. 


Harry Osborne, No. 39424, corporal, 
Company F, 9th Infantry, 2d Division. 
Residence at enlistment: 1177 Washing- 
ton Street, Elizabeth, N. J. Emergency 
address: Mrs. Agnes Osborne, mother, 
1177 Washington Street, Elizabeth, N. J. 
Latest address: 1177 Washington Street, 
Elizabeth, N. J. 


John Pratt, No. R-95285, corporal, 
Company L, 166th Infantry, 42d Divi- 
sion. Residence at enlistment: 916 Vinton 
Street, Toledo, Ohio. Mrs. E. Oldiges, 
grandmother, 965 Western Avenue, 
Toledo, Ohio. Latest address: 8-28-21— 
965 Western Avenue, Toledo, Ohio. 

Nisel Rafalsky, No. 1286789, sergeant, 
Sanitary Detachment, 115th Infantry, 
29th Division. Residence at enlistment: 
711 South Charles Street, Baltimore, Md. 
Emergency address: Sol and Joe 
Refalsky, brothers, 711 South Charles 
Street, Baltimore, Md. Latest address: 
Norfolk, Va. : 

Harold D. Red, No. 1375415, corporal, 
Battery A, 122d Field Artillery, 33d Di- 
vision. Residence at enlistment: 6410 
Glenwood Avenue, Chicago, Ill. Emer- 
gency addresses: Mrs. James W. Red, 
mother, and Mrs. Robert W. Haynie, sis- 
ter, Box 43, Abiline® Texas. Latest ad- 
dress: 6-16-23—520212 Victor Boulevard 
Dallas, Texas. 

Marvin Roda, No. 2366608, sergeant, 
Company B, Replacement Battalion 
American Expeditionary Forces, Siberia. 
Residence at enlistment: San Francisco, 
Calif. Emergency addresses: Mrs. Mary 
Cameron, sister, Marshfield, Ore.; Mrs. 
Edwin Cameron, sister, Alameda, Calif.; 
Miss Gladys Roda, sister, 1223 O’Farrell 
Street, San Francisco, Calif. Latest ad- 
dress: 6-14-21—General Delivery, Seat- 
tle, Wash. ; 

Edward K. Rooney, No. 91386, ser- 
geant, Company K, 165th Infantry, 42d 
Division. Residence at enlistment: 939 
6th Avenue, New York, N. Y. Emergency 
address: John Rooney, brother, 939 6th 
Avenue, New York, N. Y. Mrs. Cath- 
erine Rooney, mother, Dungannon, 
County Tyrone, Ireland. Latest address: 
939 6th Avenue, New York, N. Y. 

Frank J. Roskoski, deceased, No. 
1717519, sergeant, Company F, 302d En- 
gineers, 77th Division. Residence at en- 
listment: 1488 Blondell Avenue, Bronx, 
N. Y. Emergency address: Kathleen 
Roskoski, widow, 1547 St. Lawrence Ave- 
nue, Bronx, N. Y. 

Louis Scionti, No. 5580405, sergeant, 
Company F, 47th Infantry, 4th Division. 
Residence at enlistment: 464 Tremont 
Street, Boston, Mass. Emergency ad- 
dress: Mrs. Mary Louise Scionti, wife, 
8 Juiliette Street, Dorchester, Boston, 
Mass. Latest address: 9-16-25—8 Jui- 
liette Street, Dorchester, Boston, Mass. 

Member of 2d Division 

Alex. Shimanowich, No. 52065, private, 
Company L, 28d Infantry, 2d Division, 
Residence at enlistment: 64 Belmont Ave- 
nue, Newark, N. J. Emergency address: 
Alex Dybrack, friend, 64 Belmont Ave- 
nue, Newark, N. J. Latest address: 64 
Belmont Avenue, Newark, N. J. 

Harold Thomson, No. 97836, corporal, 
Company I, 167th Infantry, 42d Division. 
Residence at enlistment: St. Anthony, 
Idaho. Emergency addresses: Mrs. 
Adella Thomson, wife, 348 North First 
West Street, Salt Lake City, Utah; Wil- 
liam Thomson, father, St. Anthony, 
Idaho. Latest addresses: 1226 North G 
Street, Tacoma, Wash.; 2-12-25—348 
— First West Street, Salt Lake City, 

tah. 
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| graphic 
| process, then by a process wholly per- 
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! for general revision of the 
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273) 
Copyright 


Regulations 


Laws Are Amended | 
Allowing Copyright — 


[Continued From Page 1.] 


ment and still law as far as it goes 2 


follows: 

“Sec. 15. That of the printed book or 
periodical specified in section 5, subsee- 
tions (a) and (b) of this Act, except 
the original text of a book of foreign 
origin in a language or languages other 
than English, the text of all copies ac- 
corded protection under this Act, except 
as below provided, shall be printed from 
type set within the limits of the United 
States, either by hand or by the aid 
of any kind of typesetting machine, or 
from plates made within the limits of 
the United States from type set there- 
in, or, if the text be produced by litho- 
process, or photo-engraving 


formed within the limits of the United 
States, and the printing of the text and 


; binding of the said book shall be per- 
; formed within the limits of the United 


States; which requirements shall extend 
also to the illustrations within a book 
consisting of printed text and illustra- 


or photo-engraving process, and also to 
separate lithographs or photo-engrav- 
ing, except where in either case the 
subjects represented are located in a 
foreign country and illustrate a scien- 
tific work or reproduce a work of art: 
Provided, however, That said require- 
ments shall not apply to works in raised 
characters for the use of the blind, or 
to books of foreign origin in a language 
or languages other than English, or to 
oe published abroad in the English 
anguage seekin i i i 
cane aie i ad interim protection 
“That was the law as it stood until 


; Congress, by public law 464, amended 


it by adding at the end of 
the following: 

“‘or to works printed or i 

re 0 produced in 

the United States by any other process 


tha ; : ; : 
aa those above specified in this sec- 


this language 


Embodied as Addition. 


“This amendment was embodi 
addition to the existing Act os an a 
to amend Section 15 of an Act entitled 
An Act to Amend and Consolidate the 
Acts respecting Copyright,’ amended 
March 4, 1909, and ‘as amended July 3 
1926.’ Until this latest amendment 
which while brief and simple is of great 
importance, was written into the copy- 
right Law, the fact that works could not 
be registered except as specified in the 
old law worked hardship. The limita- 
tion was felt very seriously by university 
professors particularly. Some of them 
do not want to immediately print from 
type their treatises, textbooks and so 
on, without first trying them out, and so 
they first prepare them in the form of 
mimeograph, photostat or other proc- 
esses. Now all such work, printed in 
that way, under the latest Congressional 
amendment, can be registered in the 
Copyright Office. / 

“There was one other bill that was 
passed by the House and reported favor- 
ably by the Senate but was lost and did 
not become law on account of the Senate 
filibuster. That was the bill to practi- 
cally double the copyright fee. It may 
be safely assumed that the increased fee 
bill will be pressed in the new Congress. 
There has been no increase in the copy- 
right fee since 1831. It is an absurd sit- 
uation now. There is practically no op- 
position to the increase and I hope it will 
be enacted into law. 

“Other bills presented gt the last Con- 
gress, which I presume may be reintro- 
duced, are the Perkins and Vestal bills 
copyright 
laws. Then there was a bill in the last 
Congress, which may be reintroduced, to 
extend the copyright protection to ap- 
plied designs.” 


Navy Orders 


Orders issued to Naval officers under date 
of March 24, 1927: 

Capt. Samuel M. Robinson, det. Bu. 
to Navy Yard, Puget Sound, Wash. 

Lieut. Comdr. Hars Ertz, det. U. S. 
Rochester; to command U. S. S. Mullany. 
; son ee George W. Hewlett, det. 
rom a uty; to resignation 
March 31, 1927. ’ accor 

Lieut. Rudolph P. Bielka, det. U. S. S, 
Marcus; to command U. S. S. Kewaydin. 

Lieut. Gustave H. Bowman, det. command 
we Ss. — to Naval Academy. 

4ieut. Ludwig W. Gumz, to duty Nay, 
bi ms oe Seen Tl. 7 

ieut. Arthur L. Karns, det. Navy Y 
pare Island, Calif.; to command U. Sa 

Lieut. Atherton Macomdray, det. U. S. & 
Sands; to U. S. S. Kennedy. 

Lieut. Lemuel P. Padgett, jr., det. Naval 
Academy; to U. S. S. McCauley. 

Lieut. (j. g.) Edward S. Pearce, det. U. S 
S. New Mexico; to attache, Am. Embassy, 


Tokyo, Japan. 

Lieut. Marcy M. Dupre, det. Naval 
Academy; to U. S. S. New Mexico. 

Ensign James P. Dowden (S. C.), to duty 
asst. for disbursing and add’l duty asst, 
to supply officer, U. S. S. Wyoming. 


Ensign Thomas H. Tonseth, det. U. S. & 
Arizona; to U. S. S. Pennsylvania. 
(D. C.), 


Lieut. Comdr. Hubert J. Lehman 
Nav. Hosp., Mare Island, Calif.; te 


Eng.; 


det. 
Nav. Sta., Guam. 

Ch. Gun. Edwin V. Wilder, ret., relieved 
ot nets duty: 2 home. 

arm. John O. Labrie, to duty Na 

Hosp., New York. ‘ . ™ 

Pharm. Harry J. Lucy, to continue duty 
Nav. Med. School, Washington. 

Pharm. Paul T. Rees, to continue duty 
Nav. Med. School, Washingtor. ; 


—_—— 


dress: 


437 Goodhur Street, St. ,Paul, 
Lee Trimmer, No. 44845, private, Heade 


Timer Todd, No. 105438, corporal, Com- | quarters Company, 16th Infantry, 1st 


pany B, 2d Machine Gun Battalion, 1st 
Division. Residence at enlistment: Tulsa, 
Okla. Emergency addresses: Mrs. Fran- 
ces Todd, wife, R. R. No. 1, Box 25, 
Sapulpa, Okla., Mrs. Virona Thompson, 
sister, R. R. No. 1, Okemah, Okla. 

Frank J. Topic, No. 2850600, private, 
Company K, 357th Infantry, 90th Divi- 
sion. Residence at enlistment:.487 Good- 
hur Street. St. Paul, Minn. Emergency 
address: Albert Topie, father, 437 Good- 
hur Street, St. Paul, Minn. Latest ad- 


| Division. 


Residence at enlistment: Lawe 
renceburg, Tenn. Emergency addressg 
Wesley Trimmer, brother, West Point, 
Tenn. Latest addresses: 10-2-24— 
Cooper, Okla.; 6-5-26—Ajo, Arizona. 
John Zlotnikoff, No. 2384778, private, 


| first class, Company L, 60th Infantry, 5th — 


Residence at enlistment: Ves- 
Emergency address: Joseph 


Division. 
taburg, Pa. 


i Zlotnikoff, brother, Vestaburg, Pa. Latesé | 
address: 7-18-20—Box 43, Vestaburg, Pag 


1-13-21—Watson, W. Va. 
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Chiffon 
Cotton 


Ps 


Where Intent Exists 


To Violate Statute 


Mere Fact That Officers Fur- 
nished Opportunity to 
Break Law Held No 


Defense. 


FRAN St. CLatr, PLAINTIFF IN ERROR, V. 


Unitep STATES; CrRcUIT CouRT OF AP- 

PEALS, 8TH CircuIT, No. 7401. 

The defense of ‘entrapment was not 
sustained in this review in error to the 
District Court, Nebraska, on a conviction 
for conspiracy to violate the National 
Prohibition Act to transport 
and sell liquor. 

The evidence was to the effect that a 
man employed by a sheriff’s office saw 
the plaintiff in error in a soft drink 
parlor and asked him if he could get 
any “moon” or any liquor from him. 
The accused said that he could if the 
inquirer was “a nice straight fellow.” 
The latter then informed the sheriff, 
and officers were placed in hiding near 
the intermediary’s garage. The accused 
delivered some liquor to the informer 
who told him to bring more to his 
garage and get his money. Upon the 
carrying out of this suggestion, the 
officers were called from hiding and 
arested the accused. 

Entrapment Determined. 
H. J. Requartte (T. S. Allen and E. G. 


possess, 


| 
| 
| 
| 


| 
| 
| 


| Scott sell es 
| Judge John B. Sanborn delivered the | | 1 
bre | 1002: American National Bank v. Miller, 


Maggi on the brief) for plaintiff in er- | 


ror; G. A. Keyser, Asst. U. S. Attorney 
(J. C. Kinser, U. S. Attorney, and L. C. 
Dibble, Asst. U. S. Attorney on the brief) 
for defendant in error. 


Judge Trieber delivered the opinion of | 


the court (Lewis and Kenyon, Circuit 
Judges, and Triber, District 
saying: 

What constitutes entrapment has been 
so frequently determined by this court 


Judge) | 


and all national courts, including the Su- | 
preme Court, that it is no longer an open | 


question. 


this court quoted and followed the rule | 


enunciated by the Circuit Court of Ap- 
peals, 6th Circuit, in Billingsley v. United 
States, 274 Fed. 86, 89. 
Acted in Good Faith. 
“The evidence offered on the part of 
the United States tends to prove that the 


' state Commerce Commission. 


public officials of Michigan were acting | 


in good faith; that they did suspect, and 


had reasonable grounds to suspect, that | 


these defendants were engaged in the 
unlawful transportation of liquor into 
no mistake in arriving at that con- 
clusion.” 


274) 


Prohibition 


Entrapment Denied | Appellate Court Rules LC. C. Is Without Authority 
To Regulate Method of S 


hippers Packing Explosives 


Power of Regulation 
Confined to Carriers 


Section 15 of Commerce Act Is 
Reviewed in Appeal from 
District Court. 


W. A. Hover & Co., PLAINTIFF IN ERROR, 
vy. THE Denver & Rio GRANDE WEST- 
ERN R. R. Co.; Crrcurr Court oF AP- 
PEALS, EIGHTH Circuit, No. 7171. 
Under Section 15, Act to 


was held in this review in error to the 
District Court, Colorado, that no au- 


thority was conferred on the Interstate | 


Commerce Commission to impose upon 


shippers a duty of packing explosive or | 


inflammable liquids in a particular way 


as the Act is clearly intended to refer | 


to acts of carriers and not to those of 
shippers. 
M. A. Lewis (J. B. Grant and R. L. 


Stearns on the brief) for the plaintiff | 


in error; W. M. Campbell (E. N. Clark 
on the brief) for the defendant in error. 

Before Kenyon, Circuit Judge, and 
and Sanborn, District Judges. 


opinion of the court: 


On June 15, 1920, W. A. Hover & Com- | 


pany delivered, at Denver, Colorado, to 


the Receiver of The Denver & Rio Grande | 
Railroad Company—to whose causes Of | 


action The Denver & Rio Grande West- 
ern Railroad Company has succeeded— 
a box containing two five-gallon cans of 
carbon bisulphide, an inflammable liquid, 
for transportation over its line of road 
from Denver to Mancos. For conven- 
ience, in this opinion, the parties will 
be givea the same designations as they 
had in the court below, The Denver & 
Rio Grande Western Railroad Company 
being the plaintiff, and W. A. Hover & 
Company being the defendant. The box 
was properly labeled with a red label 


In Rossi v. United States, 293 Fed. 896 | calling attention to the nature of its 
ss ~L plates, <dJo 2 OVO, | 


contents, and containing the usual warn- 
ing. On the bill of lading the shipper 
certified that the shipment was packed 
according to the regulations of the Inter- 
The box 
was loaded into C. & W. C. car No. 1545, 
together with a quantity of miscellaneous 
light and heavy freight of other ship- 
pers. There were bath tubs, iron pipe, 
a reel of wire rope, iron cylinders of 
oxygen gas, iron barrels of lubricating 


| oil, reels of wire, agricultural imple- 


sahi ‘ . | ment wheels, electrical equipment, etc. 
es he ete elas mad | The car was the next to the last car of 


| a train of 32 freight cars which traveled 


Without citing the numerous authori- | 


4 ; ie > ile ir 3 
Sens sunset, We refer only to the | inspected on June 17, 1920, at La Veta, 


later decision of this court, C. M. Spring 
Drug Co. v. United States, 12 Fed. (2d) 
852, 856, where it was held: 

“It is well settled by the decision of 


Pass, to Fort Garland. The train was 


| La Veta Pass, Sierra, Russell and Fort 
! Garland, which are stations a few miles 


the Supreme Court of the United States, | 


we think now universally followed in 
the several circuits, that, where the Gov- 
ernment, through its agents, has reason- 


apart. There was apparently 
wrong with the car prior to its arrival 
at Fort Garland. From La Veta Pass 
to Fort Garland the road goes down a 


| mountain grade and there are a number 


able cause to believe that the law is be- | 


ing violated by the defendant, that may 
legally entrap the defendant by decoy 
letters or by pretended purchases.” 
Intent and Purposes. 
In Ritter v. United States, (C. C. A. 


Qq 90° “li Lo a | 
ee 7. senee Sodkin speaking | wheel of the front truck of the car in 


for the court said: 
“In Peterson v. 
Fed. 433, we held: 
“It is the stettled rule in this circuit 
that where the officers of the law have 
incited a person to commit the crime 


United States, 255 


of curves. The rate of speed of the 
train varied from 12 to 18 miles an hour. 
The brakes were on going down the 


| grade, the cars swayed and rocked, but 


no more than usual. At Fort Garland, 


| it was discovered that a liquid was drip- 


ping on the,hot brake shoe of the rear 


| which the box of carbon bisulphide was 
| located, and was igniting, with a bluish 
| flame, with a strong odor of sulphur, 


charged, and lured him on to its con- | 
summation, with the purpose of arrest- | 


ing him the law will 
authorize a verdict of guilty.” 

“From that rule we have 
aa = + Ss 


no desire 


the mere fact that public officers furnish 
the opportunity is no defense.” (See also 
Woo Wai case, 233 Fed. 412.) 


charge to the jury that “in its opinion 
there was not sufficient evidence here 
of any entrapment of the defendant, 
and having denied a motion for a directed 


not | 


But if the intent and | 


purpose to violate the law are present, | aerial 
ee ¥ | at an expense of $35.00. 


as it came in contact with the hot shoe. 
The conductor and brakemen of the train 
were unable to put it out. It communi- 
cated itself to the bottom of the car. 
The car was cut out of the train, and 
was completely destroyed. The plain- 
tiff paid claims of other shippers to the 
extent of $3,897.02, and repaired the 
damage to the track caused by the fire, 
The plaintiff 
then brought this action to recover its 
damages from the defendant on the 


. A ._ . | ground that the fire was the sole and 
The lower court having stated in its | 


direct result of the shipper’s negligence 


| in using second-hand gasoline cans of 


30-gauge metal for the shipment of the 


} carbon bisulphide, in violation of a regu- 


verdict of not guilty, the appellate court | 


held that no error was committed and 
affirmed the judgment. 
February 28, 1927. 


Lower Duty Is Refused 
On Certain Chiffon Bands 


New York, March 28.—In overruling 
protests of M. Rice & Co., Philadelphia, 
Pa., the United States Customs Court 
has just found that certain chiffon bands 
composed of silk and measuring 6 to 10 


lation of the Interstate Commerce Com- 
mission requiring not less than 28-gauge 
metal containers. It also claimed that 
it was deceived in accepting the ship- 


| ment, by virtue of the certificate that 


| it complied with the regulation. 


The 


| defendant denied that the fire was the 
| yesult of any negligence on its part, or 


that it, was negligent in any respect, 
adleged that the plaintiff itself was neg- 
ligent, and asserted a claim for $28, the 
value of the carbon bisulphide. It also 
denied any deception. 


| Regulation Introduced 


with duty as manufactures of silk, at | 


the rate of 60 per 
under paragraph 1211, 1922 law. 
Claim made by the importer for duty 
as silk fabrics with fast edges, not ex- 
ceeding 12 inches in width, av enly 55 
per cent ad valorem under the pro- 
visions of paragraph 1207 was there- 
fore denied by Judge Howeil. 
(Protests 48416-G-67707, etc.) 


Tariff Ruling Lowers 
Duty on Cotton Collars 


New York, March 28.—The Doublesse 
Manufacturing Co. has won the decision 
before the United States Customs Court 
which will lower the tariff rate on cer- 
tain embroidered cotton collars. 

On entry, the collector imposed duty 


thereon at 90 per cent ad valorem under | 
Judge | 


paragraph 1430, 1922 Tariff Act. 

Howell finds that duty shouid have been 

taken, as claimed, at 75 per cent ad 

valorem under the provision in the same 

paragraph for embroidered articles, 
(Protest 70291-G-63011-24.) 


cent ad valorem | 


inches in width, were properly assessed | Requiring Metal Containers 


On the trial, the plaintiff introduced 
the regulation of the Interstate Com- 


| merce Commission requiring metal con- 


tainers of at least 28-gauge for the ship- 
ment of carbon bisulphide, introduced 
evidence tending to show that the cans 
in which the carbon bisulphide was 
shipped were second-hand gasolene cans 
made for the Continental Oil Company 


| and probably of 30-gauge metal, and in- 
| troduced evidence tending to show the 
| proper loading and transportation of the 


| Thereupon 


car, the fire resulting from the leaking 
of the carbon bisulphide from the car 
upon the hot brake shoe, the destruc- 
tion of the car and its contents by the 
fire, the payment of the claims of other 
shippers, the value of the material which 
was used to repair the track, and rested. 
the defendant also rested. 
Each party made a request for a direct 
verdict, and reserved the right to submit 
further requests for instructions if a 
directed verdict was refused. 
quest of the defendant was denied. It 
submitted further requests, which were 
also denied, and the court directed a ver- 
dict in favor of the plaintiff for the full 
amount asked. The defendant took 


| more, they thereby assume the facts to 


| Sena v. American Turquoise Co., 220 U. 
| S. 497, 501; American National Bank v. 
| Miller, 229 U. S. 517, 520; Mead v. Ches- 


| therewith a request for other instruc- 


nothing | 


| ant. 


| of the shipper to comply with the regula- 


| involved: 
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proper exceptions to the denial of its re- 
quest for a directed verdict, and the de- 
nial of its request for other instructions, 


and to the granting of the request of the 


plaintiff. 

In the United States Courts, the rule 
is that where each party to an action 
requests the court for a directed verdict 


' in his favor, at the close of the testi- 


mony, and does nothing more, the par- 


| ties will be held to have waived the right | 


to a trial by jury and to have consti- | , — 
0 vd | are required to keep within the limits of 


i the power granted them by Congress. 
{| Morrill v. Jones, 106 U. S. 466; United 


tuted the court a trier of questions both 
of law and fact. 
In stating the rule, the Supreme Court, | 


| in Williams v. Vreeland, 250 U. S. 295, 
Regulate | 
Commerce, as amended June 18, 1910, it 


298, said: “ ‘Where both parties request ! 
a peremptory instruction and do nothing 


be undisputed and, in effect, submit to 
the trial the determination of the infer- 
ences proper to be drawn therefrom.’ | 
And upon review, » finding of fact by 
the trial court under such circumstances 
must stand if the record discloses sub- 
stantial evidence to support it. Ander- 


| son v. Messenger, 158 Fed. Rep. 250, 253; 


Beuttell v. Magone, 157 U. S. 154, 157; 
Empire State Cattle Co. v. Atchison, To- 
peka & Santa Fe Ry. Co., 210 U. S. 1, 8; 


brough Bldg. Co., 151 Fed. Rep. 998, 
185 Fed Rep. 338, 341.” See also note 
to Manska v. San Benito Land Co., 18 A. 


L. R. 1430, 1483. 


Request for Direct V erdict 
Ruled Upon by Court 

No waiver of the right to have a case 
submitted to a jury is presumed from a 
request for a directed verdict on the part | 
of both parties, where there is coupled 


tions, or for the submission of disputed |; 
questions of fact to the jury. Minahan | 
v. Grand Trunk Western Railway Co., | 
138 Fed. 37; Sigua Iron Co. v. Green, 88 | 
F. 207; Empire State Cattle Co. v. Atchi- 

son Ry. Co., 219 U. S. 1, 9, which ap- | 
proved the concurring opinion of Judge 
Walter H. Sanborn in Empire State Cat- 
tle Co. v. Atchison, T. & S. F. Ry. Co., | 
47 F. 457, and the concurring opinion | 
of Judge Shelby in MeCormack v. Na- 

tional City Bank of Waco, 112 F. 132; 

Minahan v. Grand Trunk Western Rail- | 
way Co., supra; Manska v. San Benito 

Land Co., supra, page 1444. 

It is apparent therefore, that the 
defendant did not waive its right | 
to have the disputed questions of 
fact, if any, submitted to the jury, and 
that the court was in error in directing 


| a verdict in favor of the plaintiff, un- | 


° > > | 1 $s 2 sti , ; . -Aac 
from Denver, via La Veta and La Veta | ‘** the testimony and all the inferences 


which the jury reasonably might draw 


| therefrom would be insufficient to support 


a different finding.” C. M. & St. P. Ry. 


| Co. v. Coogan, 271 U. S. 472. 


There was no evidence which would | 
support the conclusion that the plaintiff 
took this shipment by reason of any de- 
cepNon practiced upon it by the defend- 
The theory upon which the case was 
tried and decided was that the failure 


tion of the Interstate Commerce Com- | 
mission relative to use of 28-gauge metal | 
containers, was negligence per se; that 
the fire and the resulting loss was the | 
direct result of that negligence, and that 
therefrom the defendant was liable. 


Assignments of Errors 
With Only Three Questions 


There are many assignments of error, | 
but there are only three main questions 


1. Was the defendant negligent as a 
matter of law? 

2. Was the failure to use 28-gauge 
metal containers the proximate cause of 
the damage? 

3. Did the plaintiff prove its damages? 

Where a statute imposes a duty upon 
a person for the protection or benefit | 
of others, and he neglects to perform that | 
duty, he is guilty or negligence and is 
liable to those for whose protection or 
benefit it was imposed, for any injuries | 
of the character which the statute is de- 
signed to prevent and which were proxi- | 
mately caused by such negligence. 20 R. 
C. L. p. 38-39; Cincinnati H. & D. R. 
Co. v. Van Horne, 69 F. 139; Narramore | 
v. Cleveland, C., C. & St. L. Ry. Co., 96 
F, 298; Lake Erie & W. Ry. Co. v. Craig, ' 
73 F. 642; Schlemmer v. B. R. &¢. Ry. | 
Co., 205 U. S., 1, 15. | 

“A regulation of a departbent of gov- 
ernment, addressed io and reasonably 
adapted to the enforcement of an act of 
Congress, the administration of which is | 
confided to such department, has the | 
force and effect of law if it be not in 
conflict with express statutory provision. 
United States v. Grimaud, 220 U. S. 506; 
United States v. Birdsall, 233 U. S. 233, 
251; United States v. Smull, 286 U. S. 
405, 409, 411; United States v. Morehead, 
243 U. S. 607.” Maryland Casualty Co. 
v. United States, 251 U. S. 342, 349. 

The Interstate Commerce Commission } 
is not a legislative body. It has the 
power to execute and enforce. “The | 
power given is partly judicial, partly 
executive and administrative, but not 
legislative.” Interstate Commerce Com- | 
mission v. Cincinnati, etc. Ry. Co. 167 U. 
S. 479, 501. 

In Texas & Pac. Ry Co. vy. Abilene Cot- 
ton Oil Co., 204 U. S. 426, 438, the court | 
said: “The Commission was endowed 
with plenary administrative power to 
supervise the conduct of carriers, to in- | 
vestigate their affairs, their accounts and | 
their methods of dealing, and generally | 
to enforce the provisions of the act.” 
See also I. C. C. v. Railway Co., 167 U. S. 


| 479, 56. 


The re- | —_ : 
© **- | Commission Held Unable 


To Modify the Laws 


The Commission 
modify the law. 


cannot make or 
Executive and adminis- 


i trative departments of the government 


a) 


Transportation 


; Vv. Macy, 
| Merchants’ 
| States, 


| United 


| the date of this 


| such regulations. 


| prescribed pursuant thereto 
binding upon all common carriers en- ! 
| gaged 
| merce which 


| unauthorized, imposed 


| dence of negligence. 
| unnecessary to determine whether there 


; case, 


Liquor 


Jury Trial Waived 
By Directed Verdict 


Case Involves Placing of Re- 
strictions on Shippers 


by I. C, C. 


States v. United Verde Copper Co., 
196 U. S. 207, 215; Williamson v. 
United States, 207 U. S. 425; 
States v. George, 228 U. S. 14; 
246 U. §S. 66; St. 

Bridge Co. v. 
188 F. 191; United 
Eleven Thousand One Hundred Fifty 
pounds of Butter, 195 F. 657; Hurwitz v. 
States, 280 F, 109; American 
Sugar Refining Co. v. Delaware, etc. R. 
P Co., 27 R. 733. 

We must determine whether the par- 
ticular regulation in question here was 
one which the Interstate Commerce Com- 


Waite 


United 


; mission had power to prescribe,—in order 
| to ascertain whether it imposed any duty 


upon the defendant relative to the ship- 
ment of carbon bisulphide. 

The regulation of the Interstate Com- 
merce Commission relating to the trans- 
portation of dangerous articles, other 
than explosives, by freight, upon which 


| the plaintiff relies, recites that it is pre- 
| scribed under the Act of March 4, 1909, 
' and Section 15 of the Act to regulate 
| commerce, as amended June 18, 1910. C. 


subsection (1) of Section 2. 


The Act of March 4, 1909 (35 Stat. 


1135, Sees. 233 and 235, Crim. Code), | 


pursuant to which these regulations were 


| prescribed, is pertinent. 
Carbon bisulphide is an inflammable | 


liquid, and not an explosive, and has been 
so classified by the Interstate Commerce 
Commission itself, 


By the Act of March 4, 1921 (41 Stat. | 


1444) which was enacted subsequent to 
shipment, Congress 
amended the Act of March 4, 1909, and 
authorized the Interstate Commerce 
Commission to formulate regulations for 
the safe transportation not only of ex- 
plosives, but of other dangerous articles, 
including inflammable liquids. 

The plaintiff’s claim is that the amend- 


ment did not add anything to the powers | 


which the Interstate Commerce Commis- 
sion already had, but was to avoid any 
possible question as to the right of the 
Commission to prescribe regulations for 
the shipment of inflammables. Its fur- 
ther contention is that, without either 


| the Act of March 4, 1909, or the Act of 


March 4, 1921, the Interstate Commerce 
Commission had authority to prescribe 
This by virtue of Sec- 
tion 15 of the Act to Regulate Com- 


merce, as amended June 18, 1910 (36 | 
Under that section, the | 


Stat. 539, 551). 
Commission is given the power, after a 
full hearing, to remove unjust or unrea- 
sonable, or unjustly discriminatory or 


unduly preferential or prejudicial rates, | 
| fares, charges or practices of carriers, 


and to prescribe just, reasonable and ¥air 
rates, charges or practices.. 

There is nothing in Section 15 which 
refers to the practices of shippers either 
in packing their goods or otherwise, or 


| which confers any authority upon the 


Commission to impose upon shippers the 


| duty of packing explosives or inflam- 
| mable liquids in any particular way for 


nor are 
adapted 


shipment, 
reasonably 


regulations 
the enforce- 


such 
to 


; ment of the Act, which clearly refers 
and not of | 


to the acts of carriers, 
shippers. It is possible that the Com- 
mission might have prescribed regula- 


| tions obligatory upon the carriers rela- 


tive to the acceptance and transporta- 


| tion of dangerous articles unless prop- 
erly packed, if that had any bearing | 


sti f as or | . . 
upon the question of rates, charges or | Coughlin, 132 F. 801, 813. 


practices of the carriers. 


Action of Commission 
Binding Upon Carriers 


It will be noted that, by the Act of | 


March 4, 1909, the regulations of the 
Interstate Commerce Commission to be 
“shall be 
interstate 


in or foreign 


transport explosives 


com- 
by 
land.” 


common carriers engaged in interstate 
or foreign commerce which transport 
explosives or other dangerous articles 
by land or water, and upon all shippers 
making shipments of explosives or other 
dangerous articles via any common car- 
rier engaged in interstate or foreign 
commerce by land or water. 

We reach the conclusion that the 
regulation relied upon by the plaintiff 
as the basis for its claim of negligence 
on the part of the defendant, because 
no duty 


therefore, 
negligence as a matter of law or evi- 
It is therefore 


was evidence to justify the conclusion 


| that the regulation had been violated. | 
But, even if the defendant was obli- | 
; gated to comply with this regulation 


and had failed to do so, there could still 
be no recovery by the plaintiff in this 


evidence to prove that it was the failure 
to fulfill the obligation which caused the 
cans to leak and the consequent destruc- 
tion of the car. 


It is impossible to determine from the 
evidence in this case whether the viola- 
tion of the regulation had anything 
whatever to do with the happening of 
this fire. A jury would have no right 
to speculate about it. 

In the case of C, M. & St. P./Ry. Co. 


vy. Coogan, supra, Mr, Justice Butler 


United | 
Louis | 


States v. | 





| ing that at no time had he used his influ- 
' ence with 


| error were not in the presence of the 


iv. United States, 4 Cr. 219,, 





, 229 U. S. 
| cisco Ry. v. Miller, 271 U. S. 271.” See 


| 47, 52; Copeland v. C. B. & Q. R. Co., 


show that containers of 30-gauge metal 


It will also be noted that the | 
Act of March 4, 1921, provides that the | 
| regulations “shall be binding upon all 


| quired to repair the injury to the tracks 


"department of the plaintiff to shippers 
| who filed ciaims for goods claiimed to 


| liable to the shippers for the fair mar- 
| ket value of their shipments. 


upon j 
shippers,.and that its violation by a ship- | 


; per could not, constitute | 


| liable not for what the carrier paid the 
| other shippers, but for wha’ 
| it was legally obligated to pay. 


| amount paid by the carrier’s claim agent | 
! 


because there was not sufficient | 
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Customs Rulings 


Witness Furthering Corrupt Agreement 
In Court Room Found Guilty of Coratempt 


Circuit Court of Appeals Determines That Misbehavior 
Was in Presence of Tribunal During Its Sessiore. 


WiLBur J. KEENEY, PLAINTIFF IN Error, 
v. UNITED States; Circulr Court or 
APPEALS, SEVENTH CIRCUIT, No. 3827. 
A witness in a criminal prosecution 

who was charged with having formed a 

corrupt agreement with an accused 

whereby the witness was to fail, on the 
witness stand, to identify the accused, | 
and who was found to have had a con- 
versation in. the court room in further- 
ance of his alleged corrupt purpose, was 
held, in this review in error to the Dis- | 
trict Court, Indiana, to have been guilty | 
of misconduct in the presence of the | 
court constituting contempt. 


Judge Anderson delivered the opinion 
of the Court (Evans, Page and Ander- 
son, Circuit Judges) as follows: 

The district attorney filed in the court 
below his verified information, together 
with the affidavits upon which it was 
predicated, charging the plaintiff in er- | 
ror with contempt of court. 

The information, in substance, alleged 
that plaintiff in error (who was a pro- 
hibition agent at the time) arrested two 
persons, Casey and Webber, in the act of | 
violating the Prohibition Law; that he 
had them bound over to court, and in due 
course appeared before the grand jury | 
and testified as to the facts of the viola- | 
tion; that upon his testimony, in connec- 
tion with other facts and circumstances 
submitted to the grand jury an indictment 
was returned against Casey and Webber, 
charging them with the violation afore- 
said; that they were arrested, arraigned | 
upon said indictment, and pleaded not 
guilty; that the cause was_set for trial | 
for the 14th .day of June, 1926; that | 
plaintiff in error, on the 12th day of 
June, 1926, with the intent and purpose 
of being corruptly influenced in his testi- | 
mony in the trial of said case, and of | 
using his influence to prevent two other 
witnesses from testifying in said case, 
and to procure them to be absent from | 
such trial on said June 14th, took and ac- 
cepted from Casey the sum of $200 for 
a bribe to influence his own testimony | 
and for the further purpose of lending | 
his influence to procure the absence of 
said other witnesses and to prevent them | 
from testifying in the cause; that the 
payment by Casey to plaintiff in error 
did, in fact, corruptly influence plaintiff 
in error as a witness in said trial; and 
that the further result was to obstruct 
the administration of justice and to 
cause the postponement of the trial from 
Monday, June 14, to Wednesday, June 
16, 1926. 

Denies Receipt of Money. 

Plaintiff in error filed his answer ad- 
mitting certain of the facts set out in 
the information, but denying that he re- 
ceived or accepted the money, and alleg- 


said other witnesses, or in 
way sought to prevent their attendance 
upon the trial. 

The evidence was heard by the court 
and plaintiff in error was found guilty. 

There are a number of assignments of | 
error, but the principal contentions are, 
first, that the evidence does not sustain | 
the charge; and, second, that if the facts | 
are as alleged, the acts of the plaintiff in 





court or so near thereto as to obstruct | 
the administration of justice. | 


says: ‘The record leaves the matter 
in the realm of speculation and con- 
jecture. That is not enough. Pawling 
221; Pat- 
ton v. Texas & Pacific Railway Co., 179 
U. S. 658, 663; Looney v. Metropolitan 
Railroad Co., 200 U. S. 480, 488; St. 
L. & Iron Mtn. Ry. Co. v. McWhirter, 
265, 282; St. Louis-San Fran- | 


also Armour & Co, v. Harcrow, 217 F. 
224, 228; Davis v. Schroeder, 291 F. 
293 F. R. Co. v. 


12, 16; Illinois Cent. 


There is nothing in the record to | 
always or ever leaked when carbon 
bisulphide was shipped in them, and the 
mere happening of the accident had no 
tendency to prove that the failure to 
use 28-gauge metal containers was the 
proximate cause of the fire. 

While it is unimportant, in the view | 
which we take of this case, attention 
may as well be called to the fact that 
the only damage of which there was 
competent evidence amounted to $35, 


the reasonable value of the material re- 


and ties done by the burning of the | 
car. The amount paid by the claim 


have been destroyed, was not the true 
measure of damage. The plaintiff was 


Eddy v. 
Lafayette, 49 F. 807; Chicago & E. R. 
Co. v. Ohio City Lumber Co., 214 F. 
751; C. B..& Q. R. Co. v. Gelvin, 238 | 
F. 14; Crail v. Illinois Cent. R. Co., 13 
F. (2d) 

Here, the defendant, if its fault had | 
caused the destruction of the car, was 


459, | 


it paid that | 
There 
was no evidence in the case that the | 





represented the value of the goods de- 
stroyed. See Peyser v. Lund, 85 N. Y. 
S. 881. 

The trial court, at the close of the | 
testimony should have denied the re- 
guest of the plaintiff for a directed ver- 

i 


| dict, and granted the request of the de- 


fendant. 

The judgment must be reversed, the 
case remanded, and the court below di- 
rected to grant a new trial. 

It is so ordered. 

Scott, District Judge, concurs in the 
result. 

Fepruary 21, 1927, 


| that he 


; clear 


| he did not know whether 


There is sufficient evidence to sustain 
the charge, and under such circumstances 
we are mot authorized to disturb the 
court’s finding. But we may say in pass- 
ing that, in addition to the direct testi- 
mony of witnesses as to the agreement 
and the payment of the money, two wit- 
nesses, attorneys for Casey and Webber 
in the cause, testified to some significant 
conduct of plaintiff in error. 


One of them testified that on the after- 
noon of June 14 or the forenoon of June 
15, after the case had been continued to 
June 16, plaintiff in error came to him 
and said, “When I get on the witness 
stand now you can ask me the question 
and I won’t be able to idemtify Casey.” 
The other testified that on Monday after- 


noon, June 14, after the case was con- ' 
tinued, plaintiff in error came to him and | 
said, “If you ask me the question when | 
;|I am on the witness stand I won't be | 
| able to identify Casey as being the man | 


who carried the whisky across and put it 
in the car.” 
Plaintiff Tells of Comduct. 
Plaintiff in error testified in his own 
behalf. Among other things he said that 
he arrested Casey at the time of the 
commission of CAN'T EVEN 


| the crime and took him into custody and | 
to the police station; that he testified 


before the grand jury as alleged; that 
on Saturday, June 12, he met Casey and 
had a conversation with him; that on 
the next day, Sunday, he met him at 
a restaurant, sat at a table with him 
and had 
Casey paid; that after that, on the same 
afternoon, he met Casey at a pool room 
and drove around with him 
person for about an hour. 

It was at these times that Casey testi- 
fied that the agreement ‘for the pay- 
ment of the money and the payment 
thereof were made. Im wiew of this 
testimony of the plaintiff in error, the 
evidence of these attorneys. that he said 
he would not be able to identify Casey, 
is strongly corroborative of the facts 
alleged against him. 


Provision of Code Cited. 
Section 9831, Barnes Federal Code, 


provides: “Whoever, being, or about to | 


be, @ witness upon a trial, hearing, or 
other proceeding, before any court or 
any officer authorized by 
the United States to heax evidence or 
take testimony, shall receive, or agree 
to or offer to receive, a bribe, upon any 
agreement or understanding that his 
testimony shall be influenced thereby, or 
will absent himself from the 
trial, hearing, or other proceeding, or 
because of such testimony, or such ab- 
sence, shall be fined not rmore than two 
thousand dollars, or imprisoned not more 


| than two years, or both.”” 


And the following section, 9832, makes 
it a crime for any one to corruptly en- 
deavor to influence any ‘witness in any 
court of the United States, 
these sections appear in the criminal 
code under the title “Offenses Against 
Public Justice.” 

Amounts to Contempt. 

That the misbehavior alleged and 
testified to against the plaintiff in error 
amounts to a contempt of cout is too 
to admit of discussion. It had a 


direct tendency to impair the efficiency | 


of the administration of justice and to 
obstruct its due course. It tended to 
degrade and render impotent the au- 
thority of the court, and to impede and 
embarrass the administration of justice. 

But it is insisted that the misbehavior 
of the plaintiff in error was not in the 
presence of the court or so near thereto 


; as to obstruct the administration of jus- 


tice. Whether the misbehavior was so 
near the court as to obstruct the adminis- 
tration of justice depends upon the char- 
acter of the act done and its direct tend- 
ency to impede, embarrass, delay or ob- 


| struct the administration thereof, 


Plaintiff in error testified that he wa$ 
served with a subpoena to attend the 
trial as a witness shortly before 12 
o’clock on Monday, June 14, and that 
he attended that afternoon. A witness 
connected with the prohibition enforce- 


ment bureau testified that on Tuesday | 


morning, June 15, plaintif¥ in error came 
to him in the court room and asked him 
if Casey or Webber was in the court 
room, saying, “I would just like to get 
a look at those fellows too know whether 
I could identify them or not;” and that 
he would know 
Casey or not. 
Conversation in Court Room. 

This, in connection with his own testi- 
mony that he had arrested Casey, had 
taken him to the police court, had met 
and conversed with hima on Saturday, 


| June 12, had sat with him in a restaur- 


ant on the afternoon of June 13 and 
had refreshments with him and per- 
mitted Casey to pay for the refresh- 
ments, that he had ridGen with him in 
an automobile on that same afternoon 
for more than a hour, indicates strongly 
that he was preparing to be unable to 


| identify Casey when called upon to do 
| so in the trial, 


His misbehavior consisted not alone 
in receiving and accepting the bribe, but 
in carrying out his corrupt agreement; 
and his conduct in the Court room, while 
court was in session, ‘was in further- 
ance of his corrupt plan. If this por- 
tion of his misbehavior was not in the 
presence of the court, it certainly was 
as near thereto as it ‘was possible to 
bring it. Fisher v. McDaniel, 9 Wyo. 
4657; 87 Am. State Rep. 971, 

Although plaintiff in error testified at 
considerable length in his own behalf 
and denied many things that were testi- 
fied to against him, he did not deny 
that he came into the cowt room and 
had the conversation with the enforce- 
ment officer, nor did Ihe deny that he 
had approached the lawyers for the de- 
fendants in the cause and had volun- 
teered the statements testified to by 
them. ‘ 

Affirmed March 21, 1927, 


pur poses, 
Judge Young stated: 


some refreshments, for which | 


and another | 


the laws of | 


Both of | 
Vehicle Forfeited After 


Duties 
Appraisals 


Free Entry Granted 


Printed Mbusie for 
Use by Orchestra 


Organiation Found to Em- 


Ploy Material to Promote 
Fine Arts andi to Show 
Annual Deficits. 


New York, March 28.—The collector 


of the duties at Cleveland was overruled 
in a decision just handed down by the 
United States Customs Court, involving 
the 
printed music entered im the name of the 
Cineinnati Symphony 
pany. 


correct tariff treatment of certain 


Orchestra Com- 


On entry, duty was assessed thereon 


under paragraph 1310, tariff act of 1922, 
at 15 per cent ad valorem. The protes- 
tamt claimed free entry under paragraph 
1530 as musi¢ imported by a society or 
institution solely for 
| phical, educational, scientific, or literary 

purpose, or for the encuragement of the 
‘fine arts, 


religious, philiso- 


Free Entry Granted 


This caim is sustained by Judge 


Young, who pointed out that, according 
to the evidence, the izmporting company 
was 


established solely for educational 
In concluding his opinion, 


““¥n pursuance of the declared purpose 


for which the company was incorporated 
and 
talent has ben employed every year at 
a cost far beyond what could be expected 
from admission fees. 
policy of the company, and it has been 
consistently followed. 


established, the testimony shows, 


This has been the 


Company Opera tes at Deficit 
“<Every year since the organization of 


the company there heave been heavy de- 

ficits which the stockholders, and other 

generous as well as public-spirited men 
| arzcl women, have made good by contribu- 
| tions from their private funds, to keep 
, the institution, and its commendable act- 
ivities, in existence. 


“*The purposes of the corporation 


herein differ from those set forth in T. D. 
38893, in that in the latter case one of 
the declared purposes was to acquire, 
hold, and operate property to promote the 
efficiency of musical enterprises, 
there was no staterment therein that the 
income was to be used to defray expenses, 
nor 
complied with.” 


and 


were the department regulations 


€ Protest 26080-G-3537), 


Owner Denied Return 


@f Seized Automobile 


Pur- 
a haser’s Conviction for Trans- 
porting; Liquor. 


UNIT) STaTES V. JOHN Kip, DEFEND- 
ANT; ToM PooLE, DoinG BUSINESS AS 
Tom Pore Moror (0, INTERVENOR; 
District CouRT, IDAHO, No, 1478. 

The defendant was convicted for vio- 
lation of Sec. 26, title 2, National Prohi- 
bition Act, in transporting liquor. Pre- 
viously the intervenor had sold him an 
automobile, used in such illegal trams- 
portation, under a conditional sales con- 
tract, providing, ““Title to said property 
shall not pass to the purchaser until all 
rmoney herein agreed to be paid by the 
purchaser, or any judgment rendered 
therefor, has beem paid in cash.” 

Default was made by the buyer in 
making monthly payments in the sum 
of $548.65,and the intervenr now prays 
for an order requiring the United States 
Marshal to release the automobile to 
hin, upon the payment of the costs and 
expenses of storage connected with the 
seizure, 


H. E, Ray, U. S. Attorney, and S. E. 
Griffin, Assistant UU. 8. Attorney, ‘for 
plaintiff; Raodes & Estabrook for inter- 
venor. 

Judge Cavanah wx-endered the decision 
of the court, and referring to said sec- 
tion 26, said: 

“Only an ownez by showing ‘good 
cause’ can prevent the sale of a car, 
while the lienor cam only claim the pro- 
ceeds after sale. The statute is clear as 
to requiring the lienor to prove lack of 
notice in the car being used or was to be 
used for the illegeal transportation of 
liquor, while it is not clear in respect 
to the owner to Show ‘good cause.’ 

“If intervenor was, at the time the 
car was seized, am Owner, which I am of 
the opinion he was, then he would come 
under that provision of the law requiring 
him to show ‘good cause’ He asserts 
that he was a liemor, and did not have 
notice or knowledge that the car was 
or to be used fox the illegal transporta- 
tion of liquor. 

“The evidence was that a police officer 
notified one of the intervenor’s salesmen, 
after the car was sold and before the ar. 
rest, that the defendant was a bootleg. 
ger and that he might lose his ear, 
whereupon such salesman replied, “‘For 
God’s sake, lay off him until he gets the 
car paid for.” 

The court held that this notice to the 
intervenor imposimg the duty, if he de 
sired to protect his property, to repos 
sess the car, which he had a right to 
do under his title ziote. “The mere free. 
dom of the own€r from being connected 
with the offense .of the car,” the court 
said, “will not telieve the vehicle from 
forfeiture.” U. S. vy. Kane, 273. Fed 
278, (See also WU. S. v, Bostrick, 289 
Fed, 127.) 

The petition of the intervenoy is 


, de. 
nied, February 124. 1927, 





4 
‘Trade 


Practices 


Not to Be an Issue 


In Supply Contract 


Comptroller’ General Sus- 
tains Payments for Coal 
Furnished War De- 
partment. 


A contractor’s failure to guard him- 
self against the elements of the weather 
in making a contract with the govern- 
ment for suplies, even though the gov- 
ernment’s representative, through lack 
of foresight or otherwise, allowed the 
supplies to become exhausted, failed to 
serve as a basis for a reversal of a 
previous ruling made by John R. Mc- 
Carl, Comptroller General of the United 
States, in the claim of the West Ken- 
tucky Coal Company. 

The full text of Mr. McCarl’s latest 
ruling in this claim follows: 

The West Kentucky Coal Company has 

# requested review of settlement No. 0127- 

30, dated August 14, 1926, wherein from 

e amount of $4,524, claimed to be due 
said company for 1,740 tons of coal 
furnished the War Department under 


proposal dated May 20, 1925, there, was 


deducted the sum of $1,516.72, represent- 
ing the cost to the United States of 
transporting said coal from the rail- 


road at Uniontown, Ky., to Dam No. 49, 


Ohio River, where said coal was to be 
used. 
Coal Proposal Acepted. 


On May 20, 1925, proposals were re- | 


quested by the United States Engineer 


Office, Louisville, Ky., for the furnish- | 


ing of 5,000 tons of run of the mine coal 





to be delivered freight prepaid in either | 


of the following ways: Delivery by wa- 


gon or truck at the site of Dam 49, Ohio | 


River; delivery by contractors barge at 


| nardino meridian, west of the Wheeler 


the site of Dam 49, Ohio River; delivery | 


F. O. B. Government barge at Coal Com- 
pany’s Tipple located at, and delivery by 


rail care of United States Siding, Union- | Js. ; 
| available only in libraries. 
Bids were received at the following | 


town, Ky. 


prices per ton: 
Delivery by wagon or truck at the site 
of Dam 49, $2.60: $3.00; delivery by Con- 


ALL oiATEMENTS FLEREIN Ane GIVEN ON OFFICIAL AUTHORITY ONLY 
AND WITHOUT CoMmMENT BY THE United States Dairy. 


THE UNITED STATES DAILY: 


Domestic Trade 
Weather Is Declared | Promising Results Are Shown in Drilling 


Preliminary Investigation of 


Oil Lands in California Is 


Made by Engineer of Geological Survey. 


A preliminary statement of results ob- 
tained by Geologist H. W. Hoots of the 


Geological Survey, Department of the 
Interior, in an investigation of the San | 


Joaquin Valley, California, region, indi- 
cate that two areas studied are suffi- 
ciently promising to merit test drilling 


for petroleum, the Geological Survey 
stated on March 28. 

The two areas are described as lying 
near the south end of the valley; one 
near the northwest margin of the Tejon 
Hills, in Kern County, and the other 
west of the Wheeler Ridge oil field. 

The investigation was made, the 
Geological Survey says, in order that ex- 
penditures involved in probable explora- 
tory wells would be as fruitful as 
possible. 

The full text of the statement of the 
Geological Survey follows: 

As it is probable that additional ex- 


| ploratory wells will be drilled in search 


of oil in the southern part of San Joaquin 
Valley, Calif. the Department of the In- 


terior, through the Geological Survey, 


has made an investigation in that region 


in order that the expenditures thus in- | 
| volved may be made as fruitful as pos- 
A brief preliminary statement of | 


sible. 
results obtained by Geologist H. W. 


| Hoots indicates that two areas studied 
| by him are sufficiently promising to merit 


test drilling. 
Location of Areas Tested 
The two areas lie near the south end 
cf the valley—one near the northwest 
margin of the Tejon Hills, in Kern 
County; and the other in T, 11 N., R. 22 
W., and T, 10 N., R. 21 W. San Ber- 


Ridge oil fied. The general geology and 


geography of the region so described are | 


indicated by a reconnaissance geological 
Survey, which is out of print and now 


Comanche Point area.—As shown by 


| the Caliente topographic map published 


tractor’s barge at the site of Dam 49, | 


$2.60: $2.85; delivery F. O. B. Govern- 
ment Barge at Coal Company’s Tipple 


town, Ky., $1.75: $1.85; $2:00: $2.25. 
The bid of $2.60 per ton for delivery 


| eastern part of T. 32 S., R. 29 E. Mount | 


by the Geological Survey, the Tejon Hills 
form a prominent’ ridge between Co- 
manche and Tejon creeks, in the south- 


| Diablo meridian, and geologic study has 
located at, $2.35; delivery by rail, Union- | 


shown that near Comanche Point, the 


| northwest end af this ridge, there is 


by contractor's barge at the site of Dam | 
No. 49 submitted by the West Kentucky | 


Coal Company was accepted as being the 
lowest received when point of delivery 
was taken into consideration. 


working season and the right was re- 
served by the United States to increase 


required. 

The claimant was advised on June 2, 
1925, that its bid had been accepted and 
it was requested to make delivery. On 


In the re- | 


’ = wr Pitt esa ego bes — | trends westward across the Tejon Hills 
ee 540 - . m a S dor the | from the granite of the Sierra Nevada. 
hat is 5,000 tons, was estimated tor the | wrest of Comanche Creek, in secs. 25 and 


September 19, 1925, a letter was ad- | 


dressed the claimant by the District En- 
gineer calling its attention to the ship- 
ments made by it to 


Uniontown, Ky.,. |! 


by rail and the billing of such shipments | 


at the agreed price for delivery by its 
Barges at the site of Dam 49. It was 
further advised that the delivery at 


Uniontown seriously inconvenienced the ; 


Government in handling other shipments 
and involved additional expense on the 
part of the Government. 


Rail Delivery Bids. 


‘ : | which probably are 
or decrease said quantity as the demand | ee y 


an anticlinal fold which, according to 
projection of section lines into El Tejon 
grant, lies near the center of the N.%2 
sec: 23, T.32S., R. 29 E. 

This fold appears to be the culmina- 
tio of a broad anticlinal arch which 


there are several minor anticlines 
not favorable for 
the accumulation of oil. 


Anticline Presumably Cut Off. 

Presumably the major Comanche Point 
anticline, in sec. 23, is cut off at the mar- 
zin of the hills by a northeastern-trend- 
ing fault which is believed to separate 
the hill area from the San Joaquin Val- 
ley lowland in this vicinity, but it is 
possible that the anticline may continue 
west of the supposed fault and may lie 
hidden beneath the alluvial cover man- 
tling the valley floor. 

The part of this anticline lying east 
of the fault appears to be the most fa- 
vorable place for a test well, and geo- 


26, 


| logic study indicates that a well 1,000 


Attention was also called to the fact | 


that bids received for delivery at Union- 


town at the same time its bid was re- | 
ceived for delivery at the site of Dam 49 | 


had been as low as $1.75 per ton, and 
it was advised that payment at a higher 


price than this for deliveries at Union- | 


town would not be made. In reply to 
this letter the contractor advised that it 


was impossible for it to deliver that coal | 


at $1.75 per ton f. 0. b. Uniontown, and 
stated that while the contract called for 
barge delivery and its bid price was 
predicated on barge delivery that when 
the river “got in such shape” that it was 
unable to make barge delivery it called 
the District Engineer’s Office and was 
° advised to make rail delivery and that its 
sunderstanding was that it would re- 
beive the same price for the coal de- 
livered at Uniontown as it had agreed 
to furnish it delivered at Dam 49. On 
September 24, 1925, the District Engi- 
neer acknowledged receipt of this letter 
and informed the contractor that pay- 
ment at the price claimed by it would 
be directly contrary to law and that this 
was not affected by its claim that it 
had verbal permission of the Government 
office at Dam No. 49 to make shipment 
by rail as neither that office nor himself 
had any authority to permit a change 
in the contract unless the United States 
was benefited thereby. 
Claimed “Open Market” Price. 
The claimant by letted dated Septem- 
ber 26, 1925, then contended that the 
coal delivered at Uniontown was not fur- 
nished under the contract represented 
by the proposal of May 20, but was an 
“open market purchase” and hence it 
was entitled to the price claimed. The 
District Engineer refused payment at 
the price of $2.60 per ton delivered at 


Uniontown and the matter was referred | 


to this office'where, by the settlement 
here under review, a deduction was madq 
‘o cover the cost to the Government of 
cransporting the coal from Uniontown 
-o Dam No. 49 for the reason that as 
the contractor was obligated to deliver 
the coal at Dam No. 49 it was chargeable 
with the cost to the United States of 


feet or less in depth, located near the 
center of the N.144 sec, 23, would test 
the possible oil content of the lower part 
of the Miocene Vaqueros formation there 


ment’s representative through lack of 
foresight or otherwise allotted the sup- 
ply of coal to become exhausted it was 
not the fault of the contractor. 

The answer to such contention is that 
the contractor may be presumed to be 
as familiar with the conditions along the 
Ohio River as were the Government rep- 
resenttaives and could have protected 
itself against such a contingency as 
having to make deliveries during the low 
water period by a _ provision to that 
effect in the contract, but be that as it 
may, the price of $2.60 per ton was 
agreed upon for coal delivered at Dam 
No. 49 and such delivery not being made 
by the contractor the Government is en- 
titled to reimbursement of the cost to it 
of completing the deliveries. 

Nor can the contention that the coal 
here in question was an open market 
purchase be sustained. It does appear 
that 5,000 tons of coal were delivered 
in barges in addition to the rail ship- 
ments here in question. At the time the 
1,740 tons were delivered delivery had 
not beeh made of the entire quantity of 
5,000 tons. Furthermore, the contract 
specificaly provided that the quantity of 
5,000 tons was only approximate, and 
the right was reserved to increase or 
decrease the amount to be furnished 
under said contract. Therefore, the coal 
delivered by rail was properly applied 
against said contract. Upon review the 
settlement is sustained. 


and would probably encounter the under- 
lying granitic basement. 

It is also possible that three or more 
shallow core-drill holes located near the 
west line of sec. 23 and farther west 
and northwest might show that the anti- 
cline which is visible in the hills con- 
tinues westward beyond the fault and 
that a deep test well there is warranted. 

In view of the amounts of oil and 


gas found by the Globe Petroleum Cor-:| 


poration in its well south of Tejon 
Creek, in what corresponds to the south- 
west part of sec. $2, T.12 N., R. 18 W. 


San Bernardino meridian, and the pos- | 


sible existence of a southwestward- 


plunging anticlinical arch in this general 
| locality, it also seems possible that small 


yields of oil may be obtained by shal- 
low wells drilled along Tejon Creek west 
| of the largest of the northward-trend- 
| ing faults visible in sec. 31, T. 32 S,, R. 
30 E. Mount Diablo meridian. 
Describe San Emigdio Creek Area, 


San Emigdio Creek area —The valley 


San Joaquin Valley lowlands 
10 and 11 N., R. 22 W., some 10 miles 
west of the Wheeler Ridge oil field, as 
| shown by the geologic map accompany- 

ing Geological Survey 

Paper 116; and examinations made 
valley suggest the presence of a buried 
anticline extending from a point near 


j 
' 





of San Emigdio Creek opens onto the | 
in Tps. | 


Professional | 


| Washington, D. C. 


the center of the east line of sec. 25, | 


T. 11 N., R. 22 W.,, past the southwest 
corner of sec. 25 and through the north- 
ern part of secs. 33-35, 


probably pass- | 


ing near the Milham Exploration Co.’s | 


No. 1 well in see. 32. 


The existence of buried structural 
features in this localtiy is indicated by 


steep dips shown in cores taken from | 


wells drilled west of San Emigdio Creek, 
and the most probable position of a con- 


| cealed anticlinal axis appears to be just | 
south of the steep topographic slope in | 


the southern parts of secs. 25 and 26, 
THN, & Se W. 


tinued in the ridge that projects west- 


| constricting the valley of the 
| watercourse that crosses that 


minor 
section. 


Detailed topographic mapping of the | 


southern third of T, 11 N., R. 22 W., 
would indicate much more clearly than 
available maps the existence 
position of those rather obscure surface 


This slope is con- | 


ward into the northern part of sec. 34, | 


features that may reflect a buried anti- | 


| clinal fold. 


Core drilling, however, is necessary to | 


locate accurately and define any fold 
that is present and to give indication as 
to its structural form and value as a 
possible site for the accumulation of 
petroleum. In view of the possible exist- 
ence of an unconformity at the top of 


the Tulare formation and another at the | 


top of the Maricopa shale, a deep well 
drilled for oil in this locality may be able 


to test the Etchegoin formation, . Mari- | 


copa shale, and Vaqueros formation. 
Oil in Pleitito Creek Area. 


accompanying Professional Paper 116 
(this report is out of print, but can be 
found in many libraries) suggests the 
| presence of an anticlinal fold east of 
San Emigdio Creek, in the northern part 
of the foothills. This fold, which since 
the issue of Professional Paper 116 has 
been found to be sharp and very much 
gverturned throughout its length, curves 


sec. 4, T. 10 N,, R. 21 W. 


| Sweets,” 





Unfair Compe 


For Petroleum in San Joaquin Valley | 


Wool 


Petroleum 


Charged in Use of | 


“Havana” for Cigars 


Federal Trade Commission 
Issues Complaint Against 
T. E. Brooks & Co., of 
New York. 


A complaint charging unfair competi- 
tion through deception in the use of the 
designation “Havana Sweets” for cer- 
tain cigars, has been issued by the Fed- 
eral Trade Commission against T. E, 
Brooks, doing business as T. E. Brooks 
& Company, of New York City, the Com- 
mission stated on March 24. 

It is alleged by the Commission that ¢ 
the cigars sold under the name “Havana | 
Sweets” misleads persons in the tobacco | 
trades and consumers of cigars into that | 
the belief that the product is manufac- | 
tured from tobacco grown in Cuba, while 
in fact the cigars do not contain Havana 
tobacco in the proper use of the term. 

A hearing has been set for May 4 in | 





The full text of the complaint and 
the notice of hearing issued by the Com.- | 
mission follows: 

In the matter of T. E. Brooks, doing 
business under the name and style, T. E, 
Brooks & Company. Docket No. 1442: 

Respondent Makes Cigars. 
Par. 1: Respondent is an individual do- | 


| ing business under the trade nar 
north and west of the mouth of this | 2 . on a 


style, T. E. Brook & Company, with his | 
place of business in the City and State 
of New York. He is engaged in the man- 
ufacture of cigars and the sale thereof 
to wholesale dealers located at points in 
various States of the United States. He 
causes said cigars when so sold to be 
transported from his said place of busi- 
ness in the City and State of New York, 
into and through other States of the 
United States to said vendees at their 
respective points of location. In the 
course and conduct of his said business, 
respondent is in Competition with other | 
individuals, partnerships and corpora- 
tions engaged in the sale and transporta- 
tion of cigars in commerce between and 
among various States of the United 
States. 

Par. 2; For many years prior to the 


a commercial export product from the | 
Island of Cuba and the term “Havana” | 


| tobacco has for many years meant, and 
| still means to the cigar tobacco trade, 
and the | 


the cigar trade and the consuming pub- 
lic, tobacco grown in the Island of Cuba. | 
Many of said trades and many of the 
consuming public have, for many years, 
considered, and _ still consider, said 
Havana tobacco superior in quality for 
the manufacture of cigars to tobacco 
grown elsewhere than on the Island of | 
Cuba. Many among the said trades and ! 
many of the consuming public have for 
many years considered, and still con- 
sider, that cigars made of said Havana 
tobacco are superior in quality to cigars | 
made of tobacco grown elsewhere than 
on the Island of Cuba. 

Par. 3: Among the cigars manufac- | 
tured and sold by respondent in inter- | 


he | state commerce as in Paragraph One 
Pleitito Creek area—The geologic map | 


hereof set out, are certain cigars named | 
and designed by respondent ‘Havana 
Respondent packs its said 
“Havana Sweets” in boxes and containers 
upon which respondent causes, to be | 
printed and set forth, in sundry places | 
and positions, said name ‘Havana 


| Sweets” printed in large and conspicuous 


letters and upon each of said cigars re- 


| spondent causes to be placed a band or 
across the southern part of sees. 31 and | 


32, T, 11 N., R. 21 W., and passes near | 
the southeast corner of sec. 32 and into | forth. 
East of | 


label upon which said name 
Sweets” is conspicuously printed and set | 

Respondents ships and delivers 
cigars, so packed, labeled, ‘and | 


**Havana ! 


said 


Pleitito Creek and northwest of the cen- | banded to its aforesaid wholesale dealer 


ter of sec. 4 the fold appears to end 


vendees and said vendees resell said 


abruptly against a fault parallel to the | cigars to retail dealers and ship and 


one shown in Professional Paper 116. 
From the evidence collected 


along the fold near the fault, and that 
a well located just east of Pleitito Creek 
and 500 to 1,000 feet south of the anti- 
clinal axis may have a slender chance 
of being productive. 


Correction of Decision 


Of Federal Trade Body 


The Federal Trade Commission on 
March 26 reached a decision on ques- 
tion of taking testimony abroad in the 
case of the Aluminum Company of 
America, charged with violation of the 
Clayton Act. 


The Commission concluded 


it would 
be inadvisable to adopt such a _pro- | 


its issue of March 28 erroneously stated | 


1 
it seems | 
possible that oil may have accumulated | 





that the Commission had decided to 
send a representative to Europe to ob- | 
tain the testimony of an American citi- | 
zen residing there. | 
Before deciding not to take the testi- 
mony the Commission heard the argu- 
ments of its own counsel in favor of 
| the step and those of the attorneys of | 
| the Aluminum Company who opposed it. | 


| cedure, but The United States Daily in 
| 
| 
| 
| 
| 


| Offer for sale and sell said cigars, still | sent that their said cigars are composed 


| Havana tobacco 


deliver said cigars, still so packed, la- 
beled, and banded, to said retail dealer 
vendees. Said retail dealers vendees | 
so packed, labeled, and banded, to the 
consuming public. 

Par. 4: The use by respondent of the | 
name and describption “Hanava Sweets” | 
in naming, designating, packing, labeling 
and banding his said cigars, all as in 
Paragraph Two hereof set out, has the 
capacity and tendency to, and does, mis- 
lead and deceive many among aforesaid 
trades and many of the consuming public 
into the belief that respondent’s said 
“Havan Sweets” are composed of Havana 


| tobacco as defined in Paragraph Two | 


hereof, and causes many among said 


| trades and many of the consuming public | 
' to purchase respondent’s said cigars in ! 


that belief. *In truth and in fact, re- 
spondent’s said cigars are not made of 
as in Paragraph Two 
hereof defined, but are made wholly of 
tobacéo grown elsewhere than on _ the 
Island of Cuba. 

Par, 5: There are among the com- 
petitors of respondent referred to in 
Paragraph One hereof, many who sell 
cigars composed of Havana tobacco as 
defined in Paragraph Two hereof, and 
who rightfully and lawfully represent | 


their said cigars io be so composed. 


| Carpet wool, (lbs.). 


; Combing wool (lbs.).....+. oe 
| Mohair, alpaca, ete. (lbs.).... 


| Woven fabrics of wool 
| Carpets (square yards) 


| Wool hosiery (doz. pairs)....- 


| abroad in 1925. 
| dried apples amounted to 29,740,472. Ex- 


| and 220,911,703 pounds in 1924. 


| who 
| most part of tobacco other than said 


TUESDAY, MARCH 29, 1927. 


(Ex 
INDEX 


Shipping 


tition |!mports of Wool Semimanufactures Show 


Increase for February Compared With 1926 


Department of Commerce Announces Decrease in Raw 


. Wool Manufactures in Estimates for Same Month. 


Estimates of the imports of wool and wool manufactures during the month of 


February, 1926, for wool semimanufactur 
manufactures. 
However, totals for the two months e 


The figures, as made public by the D 


Month 
1926 
Raw wool, total (lbs.) ....... ¢ 3 


seeeeeeee 


(Ibs.)... 1,053,283 
25,526,146 
414,384 
$1,224,023 
2,691,867 
56,847 
$77,674 
$4,146,121 
665,940 
$1,537,986 
223,143 
$1,421,701 
20,448 
$194,202 
$874,434 


Clothing wool 


Wool semimanufactures, total. 
Rags, noils, and waste (lbs.).. 
MOO. CIDE iccivoes vcs cdewes 
Yarn 

Wool manufactures, 

Woven fabrics of wool (lbs.).. 


Carpets 


Wool hosiery ..--- 
Other 


er 


wearing apparel....... 


Dried Fruit Exports 
Increased in sig 


Gain Noted in Purchases by 
European Countries, Ex- 
cepting France. 


The 1926 export trade of the United 
States of the 
most successful recorded in any year 
since the War, it has just been an- 
nounced by the Foodstuffs Division, De- 
partment of Commerce. , The total is 
estimated at 363,526,200 pounds, while 
that for 1925 is placed at 381,708,336 
pounds. 

It is reported that the United King- 
dom increased its purchases from the 
United States considerably, as did Can- 


in dried fruits was one 


| February, as made public by the Department of Commerce, show an increase over 


res, and decreases for raw wool and wool 


nded February, 1927, show increases in all | 
three commodities over the same two-month period in 1926. | 


epartment, are as follows: 


Two Mos. Ended Feby. 
1926 1927 
80,448,704 
19,148,518 
3,203,845 
57,439,683 
656,658 
$2,379,672 
5,389,306 
116,426 
$164,677 
$8,461,716 
1,501,826 
$3,418,088 
449,474 
$2,839,247 
45,540 
$409,162 
$1,535,572 


of February 
1927 

34,072,038 
12,870,834 
1,893,568 
19,187,756 
169,876 
$1,265,268 
3,106,700 
22,003 
$31,263 
$3,796,824 
728,232 
573,089 
166,935 
$1,152,715 
16,350 
$153,074 
$685,798 


$2,385,760 
5,774,857 
47,333 
$72,005 
$8,715,237 
1,839,118 
$3,879,648 
398,445 


$1 


27,779 
$269,987 


as against 12,005,645 pounds in 1925 and 
13,150,339 pounds in 1924. 


Purchases Doubled. 


its purchases of American dried fruits ways Corporation, has reported to the 


by more than 50 per cent in the year as 


compared with 1925. A decrease of 70 | 


$2,735,841 | 


$1,379,239 | 


| 1, 1926, to February 28, 





per cent in shipments to France was due | 


in part to currency conditions during 
a portion of the year and 
and other import regulati 

The United Kingdom increased its 
purchases of dried fruits from the United 
States to 94,009,000 pounds in 1926 from 
the 1925 total of 86,071,000 pounds. 
Canada enlarged its receipts to 62,002,- 


1s. 


pounds in 1925. French receipts declined 
to 24,172,000 pounds from the total of 
41,068,000 pounds bought in the preced- 
ing year, 

Increases by Germany. 





: | ada, Ger 7, the N rlands, Sweden, 
| date hereof, tobacco has been and is now | 2° Germany, the Netherlands, Sweder 


| Denmark and Belgium. 


A decline is re- 
ported in the trade with France. 
The full text of the statement by the 


| Department follows: 


The export trade of the United States 
in dried fruits during 1926 was one of 


‘the most successful zecorded in any year 


since the War. The total of 363,526,200 
pounds of dried fruits, sent from this 


|; country to foreign buyers during the year 


exceeded considerably the total of 331,- 
708,336 pounds exported in 1925. 
Gain in Raisin Exports. 

The increase in exports of raisins 

whith has been recorded in recent years 


| was continued in 1926. During that year 


raisin exports reached the total of 141,- 


| 037,730 pounds, as compared with 125,- 


923,926 pounds in 1925 and 92,139,672 
pounds in 1924. Exports of dried apples 
increased to 28,296,050 pounds in 1926 
from the total of 22,720,824 pounds sent 
The 1924 exports of 


ports of dried prunes amounted to 152,- 
076,067 in the year under survey as com- 
pared with 146,484,934 pounds 
Exports 
of dried apricots totaled 
pounds in 1926 as against 20,160,775 
jounds in the preceding year and 30,456,- 
243 pounds in 1924. Exports of dried 


| peaches totaled 5,324,969 pounds, as com- 
pared with 1925 shipments of 4,412,232 | 


pounds and a total of 12,551,867 pounds 
in 1924. Shipments of all other dried 
fruits in 1926 totaled 14,825,900 pounds 


There are others 


of said competitors 
sell cigars manufactured for the 


Havana tobacco who in nowise repre- 


of said Havana tobacco. Respondent’s 
acts and'practices all in this complaint 
before set out, tend to divert business 
from, and otherwise injure and preju- 
dice, said competitors. 

Par. 6: For about four years last past, 
respondent has engaged in the acts and 
practices under the circumstances and 
conditions and with the results all in 
this complaint before set out. 


Notice is hereby given you, T. E. 


15,955,464 | 


Germany increased its takings to 62,- 
435,000 pounds as against 50,709,000 
pounds in 1925. The share of the Nether- 
lands in the trade gained during the year 
to 34,449,000 pounds as compared with 
33,321,000 pounds in the preceding year. 
Sweden received 17,000,000 pounds of 
dried fruits from this country during the 
year as compared with its purchases 
of 11,304,000 in 1925. Denmark and 
Belgian both raised their share in the 
trade, the former to 12,450,000 pounds as 


compared with 10,328,000 pounds in 1925. 
Shipments of dried fruits to’ all other | 


countries gained during the past year 


1925 exports of 38,495,000 pounds. 


| Port of Washington 


In Need of Facilities 





Statistics Given on Water-borne 
Commerce of Capital City 
and Alexandria, Va. 


in 1925 ! 


Lack of port facilities has checked 
the commercial growth of the ports of 
' Washington, D. C., and Alexandria, Va., 
' according to a report just issued by the 
Board of Engineers for Rivers and Har- 
bors of the War Department. This re- 
port was prepared in co-operation with 
the United States Shipping Board and 
distributed through the Government 
Printing Office. 

The general review of the ports reads, 
in full, as follows: 

Washington, D. C., has for the past 
eight years averaged 1,286,538 tons of 


water-borne commerce, of which about | 


84 per cent were receipts, practically all 
for local consumption. Sand and gravel 


consti 75. h receipts, 4 - 
constituted 75.5 per cent of these receipts, | partment has been instructed not to give 


other items in the order of their tonnage 
having been petroleum preducts, general 
merchandise, coal, brick, stone, and forest 
products. The shipments in order of ton- 
nage were sand, coal, naval equipment 


| and supplies, gravel, stone, and general 


merchandise. 


The Capital of the Nation is restricted 
to the narrow confines of the District of 





Brooks, doing business under the trade 
name and style, T. E. Brooks & Com- 
pany, respondent herein, that 
day of May, A. D., 1927, at 10:30 
o’clock in the forenoon, is hereby fixed 
as the time, and the offices of the Fed- 
eral Trade Commission, in the City of | 


Washington, D. C., as the place, when | 


and where a hearing will be had on the 
charges set forth in this complaint, at 
which time and place you shall have the 
right, under said Act, to appear and 
show cause why an order should not be 
entered, by said Commission, requiring | 


you to cease and desist from the viola- 


thé 4th | e 
| foot channel to the sea, its water com- 


Columbia and such light manufacturing 
as is carried on is almost exclusively for 
local consumption. While it has a 24- 


merce is transported almést -exclusively 
in river craft and small oyster and prod- 
uce vessels plying along the Potomac and 
Chesapeake Bay shores. 

Study Terminal Facilities. 

The sand and gravel industry has its 
principal headquarters on the George- 
town water front; the package freight 
and passenger traffic on the Washington 
Channel, a branch of the Potomac re- 
stricted on one entire side by a public 


tion of the law charged in this com- | park. The main or city side of this 


plaint, ‘ ' 


channel is almost exclusively Govern- 


Monthly Reports of Railroad Revenues and Expenses as Reported to the Interstate Commerce Commission 


February 


1927 
Freight revenue ......... 6,298.274 
Passenger revenue ....... 734,813 
Total incl. other revenue.. 7,362,879 
Maintenance of way 856,222 
Maintenance of equipment 1,685,870 


5,701,548 


6,802,526 


Reading Company. 

2 months 
1926 
11,163,903 
1,576,769 
13,379,281 


1926 1927 

15,026,869 
1,577,384 

15,276,009 
1,722,166 
3,558,945 


1927 
3,118,632 
649,271, 
4,026,933 
462,958 
977,063 


778,795 
813,315 


1,604,043 3,282,071 


Central R. R. of New Jersey. 
February 2 


months 

1926 

5,213,506 

1,366,125 | 

7,098,745 
749,659 |! 

1,851,826 | 


1926 
2.622,917 
675,023 
3,547,810 
364,247 


319,054 


1927 
6,529,462 
1,557,666 
8.427.915 
886,792 
2,055,642 


1927 


oo 


704,4 


February 2 
4,724,877 
$32,219 


6,078,075 


1,420,574 


Northern Pacifie Railway. 
months 
1926 
10,304,113 
1,813,427 
13,245,794 
1,713,277 
2,810,006 | 


1927 
9,180,911 
1,761,615 
12,047,698 
1,348,419 
2,841,446 


1926 
5,168,707 

869,585 
6,591,525 
1,002,297 
1,363,648 


5.1 
17 


1927 
2,502,726 
421,184 


407 251 


699,163 


Minneapolis, St. Paul & S. S. Marie Ry. 


» 
“ 


1927 
4,994,160 
937,022 
6,417,744 
820,867 
1,411,540 


February months 

1926 

5,020,136 

1,004,818 

6,536,410 
846,695 


1926 
2,527,640 
454,899 
3,233,037 
401,875 
684,099 


64.303 


rtly to tariff | 
7 re | 105 bales of cotton per month from 


000 pounds as compared with 52,232,000 | 


to a total of 46,505,000 pounds from the | 


| Baton Rouge, ee 


| Mobile, Ala......... 





| cember exportation. 


| 


| 





TODAY’S 7 
PAGE 


279) 


Port 


Improvement 


Shipments of Cotton 
On Federal Barge 
Line Nearly Tripled 


Mississippi-Warrior Service 
Reports Monthly Average 
for Season 43,105 
Bales. 


Nearly three times as much cotton 
traffic was carried on the barge line 
on the Mississippi and Warrior Rivers, 
operated by the Inland Waterways Cor- 
poration, during the period September 
1927, than 
was carried during the same period last 
year, according to a report to the De- 
partment of War by Maj. Gen. T. Q. 
Ashburn, chairman of the Corporation, 
just made public. 

During the 1926-27 period, the state- 
ment said, an average of 43,105 bales of 
cotton per month was handled, whereas 
for the corresponding period of 1925-26 
only 16,034 bales constituted the 
monthly average. The aggregate cot- 
ton traffic carried for the 1926-27 period 
was 258,630 bales as compared with 


| 96,205 bales for the 1925-26 period. 

Increased shipments of dried fruits to | 
every country except France, were re- | 
ported in 1926.-The outstanding gain was | 
| in the trade with Sweden, which enlarged 


The full text of the Department’s 
statement follows: 

Maj. Gen. T. Q. Ashburn, the chair- 
man and executive of the Inland Water- 


Secretary of War that the barge line 
operating as the Mississippi- Warrior 
Service on the Mississippi and Warrior 
Rivers, transported an average of 43,- 


September 1, 1926, to February 28, 
1927, as compared with a monthly aver- 
age of 16,034 bales during the cor- 
responding period a year prior. 

The following tabulation shows the 
number of bales shipped via the barge 
line from each river terminal during the 
two six-month periods, September 1 to 
February 28, inclusive: 
1926-27 

11,346 

2,237 
145,171 

39,577 

28,506 

21,716 

10,077 


1925-26 


71,051 
11,402 
5,233 
3,383 


5,136 


Helena, Ark........ 
Memphis, Tenn..... 
Vicksburg, Miss..... 
Birmingham, Ala... 


Tuscaloosa, Ala..... 


Totals 258,620 96,205 


Export Decline Is Shown 
For Mexican Petroleum 
January exports of Mexican petro- 


leum, as reported to the Department of 
Commerce by George Wythe, acting 


| commercial attache at Mexico City, on 


March 5, shows a considerable decline 
under December exports. 
Following is the full text of Mr. 
Wythe’s report, announced March 28: 
According to preliminary estimates 
of the Mexican Petroleum Department, 
exports of Mexican petroleum during 


| January, 1927, amounted to 717,407 cu- 


bic meters (4,512,490 barrels). This is 
a decline of 704,449 barrels from the De- 
During the period 
from January 1 to February 10, 26 pro- 
ductive wells were brought in in Mexican 
fields, having a combined initial produc- 
tion of 43,896 barrels, or average ca- 
pacity per well of 1,692 barrels. Petro- 
leum production and export taxes during 
January amounted to 1,913,968.83 pesos, 
according to press reports. Of this 
amount the production tax accounted for 
1,338,955.63, and the export taxes were 
575,013.20 pesos. 


“The above report is briefer than 


| usual,” Mr. Wythe states in a communi- 


tion to the Department, “‘for the reason 
that the monthly statistical tables here- 
tofore provided by the Mexican Depart- 
ment of Special Taxes have not been 
furnished; it is understood that the De- 


out this information.” 


ment owned and part of it is occupied 
by the Washington Barracks and Army 
War College. 


The river and harbor act of March 8, 
1925, directed that a study be made of 
the north side of the channel to de- 
termine the most appropriate terminal 
facilities for water transportation which 
will coordinate its commercial use with 
its beautification. This question is beng 
studied by the War Department. 

Alexandria, Va., at present has a very 
limited water-borne commerce. Its water 
terminals are in poor condition but have 
rail connections for the interchange of 
freight. Potentially Alexandria has favor 
able physical conditions for the develope 
ment of water transportation. The 24- 


| foot channel of the Potomac River is on 
| One side and on the other is a large rail- 


road classification yard with service te 
the north, south and west offered by six 
trunk-line railroads. Large areas of land 
suitable for manufacturing enterprises 
extend for several miles upstream bee 
tween the Potomac River and the rail- 
road yards. 
Traffic Principally Receipts. 

The average annual commerce at 
Alexandria for the past eight years was 
232,065 tons, of which 76.6 per cent was 
mainly internal receipts and 23.4 per 
cent internal shipments. The principal 
item among the receipts during this 
period was sand and gravel, which con- 


1,419,650 
2,890,793 
5,543,919 
992,491 
465,888 
525,493 
325,817 
4,400.70 
84.8 


| Transportation expenses ., 2,991,155 
Total expenses incl. other . 5,820,119 
Net from railroad 1,542,760 
PREG iiastnvaeowecksn, ees 
Net after taxes, ete ....... 1,130,857 
Net after rents merece denen 
Average miles operated ,, 1,139.78 
Operating ratio 79.0 


completing such delivery. 
In presenting its request for review 
‘he contractor contends that it was obli- 
zated to make delivery in its own barges 
gnly and that this became impossible 
4on account of low water, a condition 
@ which consumers of coal up and down | 
the Ohio River knew was a yearly oc- | 
currence, and therefore if the Govern- 


2,880,504 
5,546,537 
1,256,789 ° 
367,542 
888,994 
1,064,771 
1,136.76 
87.5 


6,194,585 
12,044,107 
8,231,902 


5,626,269 
11,065,247 
2,314,034 
857,433 735,084 
2,373,769 1,517,360 | 
2,514,799 1,999,261 | 
1,159.20 1,186.75 | 
78.8 2.7 | 


-t | 


1,856,893 
3,470,466 
556,467 
154,617 
401,429 
224,020 
690.89 
86.2 
* Deficit. 


1,761,939 
3,123,537 
424,473 
336,903 
80,578 
*14,361 
690.90 
88.0 


3,907,852 
7,234,302 
1,193,613 
305,612 
887,115 
594,904 
690.89 
$5.5 


3,447,123 
6,440,306 | 
658,439 
689,424 
*41,635 
*224,148 | 
690.90 | 
90.7 | 

| 


2,439,985 
5,065,312 
1,012,763 
658,309 
353,886 
694,009 
6,677.61 


29 
85.3 


2,506,401 
5,864,663 
1,226,862 
657,065 
568,697 
931,925 
6,682.52 
81.4 


5,208,382 | 
10,713,459 | 
2,532,335 
1,319,919 
1,206,955 | 
1,943,659 | 
6,682.32 | 

80.9 | 


5,096,940 
10,322,484 
1,725,214 
1,318,715 
405,218 
1,037,564 
6,681.00 
85.7 


1,874,356 
2,665,764 
498,539 
217,714 
280,138 
174,522 
4,396.68 
84.2 


1,388,185 
2,662,547 
570,490 
218,591 
351,011 
246,265 
4,400.76 
82.4 


2,859,191 
5,478,206 
939,538 
446,912 
490,619 
283,78 
4,326.68 
85.4 


stituted 48 per cent of the total. Other 
items in order of theiy tonnage were 
phosphate rock, pulp wood, marine 
machinery and fittings, coal, gasoline, 
and general merchandise. Of the ship- 
ments, the outstanding commdities in 
point of tonnage were sand and gravel, 
coal, general merchandise, and fertilizer, 
in the order named, 


1,670,626 | 
| 
| 


ee ew erens 


4 
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Rail and 
Lake Rates 


Railroads Are Upheld 
In Refusal to Grant 
Added Dock Charges 


Increased Division of Rates 
to Water Carrier for Han- 
dling Costs at Duluth 


Denied. 


The Interstate Commerce Commis- 
sion has just issued a decision find- 
ing that the refusal of the rail lines 
at Duluth, Minn., to accord the Min- 
nesota-Atlantic Transit Company in- 
creased divisions of through rates for 
handling carload freight between 
their cars and the floor of the dock 
owned by the owner of the capital 
stock of the Transit Company was 
not discriminatory, unduly prejudi- 
cial, nor in violation of section 1 of 
the Interstate Commerce Act. The 
complaint was dismissed. 

The publication of the full text of 
the report of Division 2 of the Com- 
mission by Commissioner Campbell, 
in No. 16874, Minnesota-Atlantic 
Transit Company v. Chicago, Min- 
neapolis & Omaha Railway Company 
et al. was begun in the issue of 
March 28, and is continued as fol- 
lows: 

The most: pertinent case cited is 
Mobile Chamber of Commerce v. M. & O. 
R. R. Co., 32 I. C. C. 272.. There the 
Mobile & Ohio and the Southern at 
Mobile, Ala., interchanged shipments Be- 
tween each other’s docks but declined to 
interchange shipments between 


docks. 
publish line-haul rates to points of inter- 
change with, and uniform 
charges to, all regardless 
ownership. 
element of discrimination on the part 
of each defendant in serving the other’s 


docks, 


docks and not the private and municipal | 


docks. We also observed that defend- 
ants’ revenues would more likely be in- 
creased than reduced by the new ar- 
rangement. 


There also the shipping public was | 


made to pay a higher rate on shipments 


over the private docks than over the | 
de- | 


Here each 
own dock, but 


docks of defendants. 
fendant unloads at its 


not at any private dock, or at any dock | 


leased by it to steamship line or shipper, 


or at the dock of another defendant to | 
or 


which, for convenience of shipper 
steamship line, it switches the car. Here 
also defendants’ revenues would be re- 
duced by the payment of the unloading 
cost on the shipments diverted from de- 
fendants’ docks to the McDougall dock. 
The charges to the shipping public are 
not affected. 
No Preference Shown. 

The situation is quite similar to that 
presented in the Alaska Investigation, 
44 I. C. C. 680, wherein we found that 
defendants were not unduly discriminat- 
ing, at Seattle, Wash., in absorbing, out 
of proportional and joint rates, 


ing contemporaneously to absorb the 
charges at docks owned by the city, in- 
asmuch as they were 
charges of any other independent dock. 
It seems clear that we cannot find that 
defendants unduly prefer the Great 


Duluth. 


The portions here pertinent of para- | 


graph 4 of section 1 read as follows: 


carrier subject to this Act * * * to pro- 
vide * * * for reasonable compensation 


to those entitled thereto; and in case of | 


joint rates, fares, or charges, to estab- 
lish just, reasonable, and equitable divi- 


sions thereof as between the carriers | 


subject to this Act participating therein 
which shall not unduly prefer or preju- 
dice any of such participating carriers.” 

The clause providing “for reasonable 


compensation to those entitled thereto” | defendants’ docks at Duluth can be used | 


has reference to compensation for com- | 


mon-carrier services rendered by ship- 
pers or interests of a private nature and 
not by other common carriers subject to 
the act. The allegation of undue pref- 
erence or prejudice has already been 
discussed. Complainant argues that be- 
cause of the loading and unloading serv- 
ice which it performs at the McDougall 
dock it should receive a larger propor- 


tion of the joint rates than it now does | 


and than is accorded the Great Lakes 
Company. The Great Lakes Company 
performs the same service at the dock 
leased by it as does complainant at the 
McDougall dock, and both water lines 
perform the same service when inter- 
change is made at the railroad docks. 
Record Declared Inadequate. 
Therefore, if complainant were en- 
titled to an increase in its divisions be- 
cause of the service it performs under 
the joint rates at the McDougall dock, 
the Great Lakes Company would be en- 
titled to the same compensation for the 


similar service which it performs at its | 


leased dock. The question upon which 
this has a bearing is whether the divi- 
sions of the joint rates received by com- 
plainant are just, reasonable and equita- 
ble, and upon that question the record 
is not illuminating. 

It does show that defendants receive 


8.7 cents as their portton of the rail- | 


lake-rail rates on grain and grain prod- 
ucts from Minneapolis to eastern desti- 


nations, and complainant States that this | 


division was the result of a compromise 
in a case before us in which the rail 
carriers included in their costs the load- 


the docks as well as the cost of furnish- 
ing dock facilities. 
loading and unloading are net now per- 


Dougall dock but are performed by com- 
plainant, the latter argues that the rail 
carriers’ divisions should be reduced and 
complainant’s increased in the amount of 
the cost of that service. 

The divisions of these joint rates have 


| Corporation, 





their | 
docks and certain private and municipal | 
We required the defendants to | 
switching | 
of | 
In that case there was the | 


; Co., of Harlan, 
| Uvalde & Gulf Railroad, et al. 


the | 
charges at their own docks, and declin- | 


absorbing no | 


| stated, 


| complaint will be dismissed. 





c ° : : | Total incl. 
ing and unloading services performed at | 

| ° 
t 1 | Maintenance of equipment .... 
Since the services of | 
t | Total expense incl. other 
formed by the rail carriers at the Mc- | 
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Railr 


Rate Complaints 
Filed With the 


Interstate Commerce 
Commission 


Complaints made public by the Inter- 
state Commerce Commission March 28 
are summarized as follows: 

No. 19389. Dry Milk Co., of New York, 
v. Ann Arbor Railroad et al. Seeks 
reasonable rates on powdered milk from 
Columbus, Wis., Charlotte, Mich., Bain- 
bridge, and Mexico, N. Y., to points 
throughout official classification terri- 
tority. Claims reparation. 

No. 19390. Allied Packers, Inc., of Chi- 
cago, et al v. Atchison, Topeka & Santa 
Fe Railway et al. Claim reparation on 
dried, dry salted, smoked and pickled 
meats, loose, carloads, from and to Buf- 
falo, N. Y., Chicago, Detroit, Topeka and 


Wheeling and points in Central Freight 
Association and Trans-Mississippi terri- | 


tories. 
No. 19395. North American 
of Hagerstown, 


Norfolk & Western Railway. 


Cement 
Md.,  v. 
Alleges 


| that refusal to absorb switching charges 


at Hagerstown on cement originating at 
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Transportation 


Debits to Individual Accounts by F ederal Reserve Districts 


For Week Ended March 23 


As reported to the Federal Reserve Board by banks in leading cities and just made public. 


(Percentage 


for the corresponding week last year. ) 


Security, Md., and destined to noncom- | 


petitive points is injustly discriminatory, 


| unduly prejudical and violates the long- 
| and-short 


haul provisions. 


ants to cease and desist from 


of $5,000., 


No. 19396. Louisiana 
Federation, 


Bureau 
al v. 


Farm 
of Baton Rouge et 


Louisiana Railway & Navigation Com- | 


pany. Seek reasonable rates on acid 


| phosphate, Baltimore, Md., via port of 
New Orleans, to Coushatta and Carroll, | 


Proposed Rates Found to Deprive Birmingham ~ 


La. Clai mreparation. 

No. 19397. N. Auth Provision Co., of 
Washington, D. C., v. Baltimore & Ohio 
Railroad et al. Seeks reasonable rates 
and reparation on livestock to Benning, 
D. C., from points in Virginia, West Vir- 


; ginia and Maryland. 


No. 1938. Lynchburg, Va., Chamber of 
Commerce Traffic Bureau v. Norfolk & 
Western Railway et al. Seeks reason- 


able rating on drays from Lynchburg | 


to West Point, Miss. 
of $4.16. 
No. 19399. Golden Eagle Milling Co., 


Claims reparation 


of Petaluma, Calif., et al. v. Denver & | 


et al. | 
Seek reasonable rates on coal to Pet- | 


Rio Grande Western Railroad 


Requests | 
order by Commission requiring defend- | 
alleged : 
| violations of the Act and pay reparation | 


LEGEND 


Decrease Increase 


TY =-0 3 


= 


increase * or decrease — of the current figures as compared with data 


- Of Benefits of Geographic Advantage Over Nashville 


| Suspended Schedules 
| Canceled by I. C. C. 


| Railroads Fail to Show Freight 
Adjustment to Be Just and 
Reasonable. 


aluma from points in Utah and Colorado. } 


Claim reparation. 


No. 19400. Keystone Steel & Wire Co., | 
a, Wt 


of South Bartonville (Peoria), 


Chicago & Alton Railroad et al. Asks 


| Commission to require application of rea- 
sonable rate to galvanized wire in coils, | 
carloads, from South Bartonville, IIl., to ! 


Adrian, Mich. Claims reparation. 
No. 19401. Harlan Grocery & Grain 
Ky., v. San Antonio, 


zeasonable rates on onions and cabbage, 


| carloads, from various Texas producing 


points to Harlan, 

No. 19402. 
lan, Ky., v. Atlantic Coast Line Railroad 
et al. Seeks reasonable rates on po- 


Claims reparation. 


tatoes from Mt. Olive, N. C., to Harlan ! 


and claims reparation. 





not been passed upon by us, 


are not now before us with sufficient 


| particularity to warrant a finding as to 
| their 


areal | tion of the division on grain a rai 
Lakes Company and unduly prejudice | - ee 


complainant in the use extended to these | 
water carriers of defendants’ docks at | 


reasonableness. With the excep- 


products the record is even silent as to 


the proportions of the joint rates received | 
competitor. | 


by complainant or its 


Simply because a certain division of a | 
| Joint rate was once agreed upon by the 
| participating carriers and the respective | 


“It shall be the duly of every common | services rendered thereunder by them 


were later changed is not conclusive that 
one or another of those agreed divisions 
is inequitable. 
Not Guilty of Violation. 
We may observe here that a different 
basis of divisions over the McDougall 


dock than over defendants’ docks would | 
to cause the Great | 
| Lakes Company to erect, as complainant 


be almost certain 
has done, a dock of its own, and since 


for no other purpose than to interchange 


| traffic between the mil and water car- 


riers, such a course would most likely 
result in scrapping defendants’ docks. 
Nothing upon this record indicates that 
complainant could not successfully com- 
pete with the Great Lakes Company by 


Lees : : 
| using, either by lease or otherwise, one | 
| or more railroad docks in the same man- | 


ner as does its competitor. 

It could not perhaps perform the same 
expedited service that it does at present, 
but if the expedited service which it ac- 
cords is demanded by shippers, and the 


| investment in the McDougall dock was 
that | 


warranted, it seems inevitable 
sooner or later the Great Lakes Com- 
pany will be forced to furnish like facili- 


| ties and service or withdraw from the 


competitive business. This, of 
contention that its divisions 
of the joint rates are inequitable. As 
upon that point the is 


inadequate. 


record 


We find upon the facts presented that | 
defendants were not, and are not, guilty | 


of the violations of law alleged, and the 


Seeks | 


Harlan Fruit Co., of Har- | 


and they | 


course, | 
| would still fall short of answering com- 
| plainant’s 


The Interstate Commerce Commission 
held, in a decision just made public, that 
the railroads had failed to sustain the 
| burden of showing that a proposed re- 
adjustment of freight rates on grain and 


carloads from Birmingham, Ala., and 
Chattanoega and Konxville, Tenn., to 
| South Atlantic ports and certain inter- 
mediate points, would be just and rea- 
sonable. The proposed rate schedules 


suspended by the Commission in Investi- ; 


gation and Suspension Docket No. 2799, 
were ordered canceled. 


| Grain and Grain Products 

Affected by Proposed Rates 
| The text of the report by Division 3, 
| dated March 25, follows: 

By schedules filed to become effective 
November 25, 1926, respondents proposed 
to readjust certain rates on grain and 
| grain products, in carloads and less than 
| carloads, from Birmingham, Ala., and 
Chattanooga and Knoxville, Tenn., here- 
inafter referred to as border points, to 
| southeastern destinations. 

Upon protest of the Birmingham Traf- 
fic Association operation of the schedules 
was suspended until April 24, 1927. 
Rates will be stated in cents per 100 
pounds. 

The changes here proposed would re- 
sult in reductions as well as increases in 
specific rates from the border points, 
and were brought about by certain 
changes in rates in Georgia made in 
compliance with an order of the Ge>or- 
gia Railroad Commission which pre- 
scribed a distance scale of class rates be- 
| tween points in that State. 

The rates so prescribed were gen- 
erally somewhat higher than the class 
rates applying between certain points in 
Georgia over interstate routes, and in 
some instances were also higher than 
the interstate rates from farther distant 
points just beyond the State line. 
was true of rates from Chattanooga to 
the South Atlantic ports. 

In order to remove these inequalities 
the carriers revised certain of the inter- 
| state class rates to become effective Oc- 
tober 17, 1923. The revised rates were 
protested but were allowed to become 
effective. 

These class rates were and are gen- 
erally applicable on grain 
products from practically all points in 
Georgia and from Chattanooga to the 
South Atlantic ports, and it subsequently 
developed that they created many new 
fourth-section departures because they 
were higher than commodity rates on 
grain and grain products continued in 
force from more distant points. 

For example, under the class-rate re- 


| from: Chattanooga to South Atlantic 
ports became 31 cents, but a commodity 


This | 


and grain | 


vision of October 17, 1923, the rate on | 
grain and grain products rated class D | 


> 


| rate of 26 cents was continued in force 


grain products in carloads and less than | 


| 
| 


| 





from 
point. 


Nashville, Tenn., a more distant 


To remove these fourth-section depar- 
tures the carriers now propose to estab- 
lish rates on grain and grain products 
from the border points to the South At- 
lantic ports on the same basis as the 
existing commodity rates from Nash- 
ville to the same destinations. The des- 
tinations specified in the suspended 
schedules are Jacksonville, Fla., proper 
and for beyond, Charleston, S. C., Savan- 
nah and Brunswick, Ga., and certain in- \ 
termediate points. 


Fourth Section Departures 


Milling Competition 
The same situation exists with | 
respect to the rates from Birmingham. | 


——% 





Removed by New Schedules 

No increased rates are proposed from 
Knoxville except on flour, and the only 
increased rates proposed from Chat- | 
tanooga are on flour to all of the ports, 
and on grain and flour to Jacksonville 
for beyond. The increases and decreases 
from these two points are to the present 
rate level of Nashville, and would re- 
move fourth-section departures from the 
origin points Nashville, Knoxville, and 
Chattanooga, and from Ohio River cross- 
ings. 

No protests were received or appear- 
ances entered except on behalf of hand- 
lers of grain and grain products at Bir- 
mingham. Rates from Birmingham are 
made to equal the rates from Nashville, 
this equalization necessitating both in- 
creases and reductions. 

The‘ Brimingham protestants allege 
that the increases proposed ont only 
would discontinue the advantage in rates 
which they have previously enjoyed by 
reason of their more advantageous loca- 





Grain and grain 
products rates 
class D in south- 
ern classification 
Carload = L.C.L. 


Propose 
. Present 
Proposed 


26 

21.5 
ae. *xs 
21.5. 26 


Nashville 
Birmingham 
Nashville 
Birmingham 


(1) 
(1) 
(2) 
(2) 


26 
26 


21.5 26 


+> 


Of Two Cities Cited 


Alabama Community Held En- 
titled to Lower Freight to 
Atlantic Ports. 


tion, but would result in undue prefer- 
ence of Nashville and undue prejudice 
to Birmingham. The distance from Birm- 
ingham to the South Atlantic ports 
ranges from 121 to 175 miles less than 
from Nashville. 

We will divect our attention mainly 
to the changes proposed from Briming- 
ham. 

The greater part of all grain and grain 
products handled in the South now moves, 
and will continue to move, under transit 
on through rates from northern and 
western points, and there is no present 
proposal to change these rates. The rates 
which respondents here proposed to re- 
adjust are applicable only on shipments, 
or parts of shipments, originating at the 
border points, or on grain or grain prod- 
ucts which, because of restricted transit 
arrangements at Birmingham, are forced 
to move on local rates from that point. 

Protestant states that approximately 
30 per cent of the tonnage moving out 
of Birmingham to the Southeast moves 
on the rates which respondents here seek 
to readjust. In the following table, com- 
piled from respondents’ exhibits, are 
shown the present rates from Nashville 
and Birmingham to the South Atlantic 
ports and to Jacksonville for beyond, 
and the proposed rates from Birming- 
ham to the same destinations: 


Grain products 
ratedclass C 
in southern 
classification 
Carload 


Flour 


Carload LC. 


Present 
Proposed 


rate 
& Proposed 


* rate 


vo 
Oe 


26 
20* 
26 

20* 


8 8 rate 


26 


wo 

~ 

o 
t- 
“le 


to 
“1 


26 26 


(1) Charleston, Savannah, Brunswick and Jacksonville proper. 


(2) Jacksonville for beyond. 


* Applicable only on flour in sacks, not paper. 


Present class for class C and class D rates are: Nashville (1) 
ville (2) 34 and 29. Birmingham (1) 35 and 31; Birmingham (2) 


The present rates on flour, in sacks, 
not paper, it will be observed, are lower 
than on grain. The changes proposed 
would equalize them. 


Birmingham Not Involved 
In Elimination of Practice 

Protestant states that 
Birminghom is concerned it is not nec- 
essary to increase the rates to cure any 
fourth-section departure, and further, 
that under the proposed rates such de- 
partures will still exist. An analysis 
of the situation here presented shows 
that respondents by the proposed revi- 
sion, which is supposed to Ytemove 
fourth-section departures, would create 


Monthly Reports of Railroad Revenues and Expenses as Reported 
By the Interstate Commerce Commission 


Feb 
1927 

FreigL.t revenue 
Passenger revenue 
other revenue..... 
Maintenance of way 
Transportation expenses ...... 
Net from railroad 450,6 


| Taxes 2 eee 53,2 


Net after taxes, ete. 

Net after rent 

Average miles operated ... 
Operating ratio ...... 


269. 


61. 


1,043,769 
37,45 
1,159,408 
118,917 
146,634 
377,336 


708,794 


00 
397,286 
77,460 


Chicago & Erie Railroad. 

ruary 2 Months 

1926 1927 1926 

856,376 1,956,282 1,660,506 
42,125 94,725 102,297 

974,146 2,217,645 1,911,198 
85,296 191,923 
239,888 
774,812 

1,337,787 
573,411 
127,650 
445,585 
*206,765 

269.56 


70.0 


39 


372,347 
633,753 
340,393 

63,825 
276,442 
*45,726 
56 269.56 


1 65.1 


14 977,399 
106,400 
670,860 
4,813 
269.56 


64.9 


* Deficit. 


1927 
1,691,132 
408,707 
2,294,717 
271,314 
391,229 
846,367 
1,697,598 
597,119 
128,091 
463,819 
437,865 
1,911.66 


Central of Georgia Railway. 
February 2 Months 
1927 1926 
3,386,166 3,415,003 
852,787 
4,627,773 
557,160 
816,220 
1,767,774 
3,519,465 
1,108,308 
239,650 
867,621 
821,438 
1,911.66 
76.1 


1926 
1,790,712 


868,566 
1,922,976 
3,899,809 
1,159,455 

252,630 

926,304 

808,487 

1,917.07 

TA 


508,708 
448,625 
1,917.07 


74.0 75.4 


in so far as ! 


1,184,834 | 
5,059,264 | 
756,020 | 


} 
' 








39.5 and 35; Nash- 
27 and 21.5. 


practically as many departures as they 
would remove. 

Respondents show that these depar- 
tures are taken care of by the publica- 
tion of a rule in conformity with rule 
77 of our tariff circular No. 18-A, but 
protestant takes the position that what- 
ever rates are ultimately established to 
these destinations should be observed 


| as maxima at intermediate destinations 


by specific publication rather than by 
reference to the rule above referred to. 
Respondents explain that further ad- 
justments of rates on grain and grain 
products are contemplated with the 
view of eliminating fourth-section de- 
partures in the Southeast. These, 
course, should be made without delay. 


It is pointed out that on the inbound 
movement of grain from northern and 
western points Memphis enjoys a rate 
advantage over Birmingham of 24.5 
cents and Nashville a rate advantageous 
over Birmirgham of 12.5 cents. The 
table above set forth shows that on 
grain and grain products, generally, the 


commodity rates from Birmingham to | 


the destinations here considered range 
from 4.5 to 12.5 cents lower than from 
Nashville, and that the class rates from 


Birmingham are from 4 to 7.5 cents less | 


than those from Nashville. 


A witness for respondents admitted 
that he did not know of a single com- 
modity moving from Birmingham to the 
destinations here considered on which 
the rates were the same from both 
Nashville and Birminzham, but in justi- 
fication of the action here taken stated 


L.C.L. 
‘ 


Bond 


Issues 


. Seaboard Air Line Authorized to Sell 
Fotal of $7,000,000 In Mortgage Bonds 


Proceeds of Sale Will Be Used in Additions, Betterments 
and Retiring Obligations. 


The Interstate Commerce Commission 
on March 28 made public the text of its 
report in Finance Docket No. 6143 auth- 
orizing the Seaboard Air Line Railway 
to issue $5,000,000 of first and consoli- 
dated mortgage 6 per cent bonds and to 
sell $2,000,000 of Seaboard-All Florida 
Railway first mortgage 6 per cent bonds. 
The text of the report by Division 4, 
dated March 23, follows: 

The Seaboard Air Line Railway Com- 
pany, a2 common carrier by railroad en- 


gaged in interstate commerce, has duly | 
applied for authority under section 20a | 


of the interstate commerce act to sell 


(1) $5,000,000 of ‘irst and consolidated | 
| On the above bases the annual cost to the 


mortgage 6 per cent gold bonds, series 


A, and (2) $2,000,000 of Seaboard All- | 
Florida Railway first mortgage 6 per | 


cent gold bonds, series B. No objection 
to the granting of the appiication has 
been presented to us. : 


Authentication Oenied. 


There had been authenticated to 
February 18, 1927, under the applicant’s 
first and consolidated mortgage dated 
September 1, 1915, to the Guaranty 
Trust Company of New York and Wil- 
liam C. Cox, trustees, $67,328,000 of 6 
per cent serjes-A bonds, of which $45,- 
747,500 is now outstanding in the hands 
of the public, $20,878,500 is pledged as 
security for the applicant’s indebtedness 
to the United States, and $702,000 is 
held by the applicant. Since that date 
we have authorized the applicant to pro- 
cure the authentication of $4,869,500 
additional series-A bonds, making a 
total of $5,571,500 available for sale. 
The $702,000 of bonds held in the ap- 
plicant’s treasury consists of parts of 
three lots of bonds, the authentication 
and delivery of which we have hereto- 
fore authorized. The $4,869,500 of 
bonds is to be drawn down in respect 
of expenditures of the character pro- 
vided in the mortgage, such as addi- 
tions and betterments, payment of 
equipment obligations, and the acquisi- 
tion of obligations of subsidiary com- 
panies. In addition to first and con- 
solidated mortgage bonds the applicant 
will have available for sale $2,194,000 
of Seaboard-All Florida Railway first- 
mortgage 6 per cent gold bonds, series 
B, the issue of which was authorized 
by our order of March 2, 1927, for de- 
livery to the applicant in reimburse- 
ment of an equal amount of advances 
made to the Florida Western ‘& North- 
ern Railroad Company to enable. the 


j latter to complete its lines of railroad 


and make additions and betterments. 


Arrangements to Sell. 


To reimburse its treasury in part for 
the advance made to the Florida Western 
& Northern Railroad Company and for 


that the rate from Nashville was sub- 
normal and for that reason was not 
unreasonable for application from 
Birmingham. 

It is further pointed out by protestant 
that the proposed proportional com- 
modity rate to Jacksonville for beyond 
of 26 cents on grain products rated class 
D in southern classification would be in 
excess of the existing proportional class 
D rate from and to the same points. We 
have repeatedly said that a commodity 
rate which exceeds the class rate is an 
abnormality which requires _ special 
justification. No such justification was 
here made. 

Protestant asserts that Birmingham 
is entitled to the benefit of its geographi- 
cal loeation and that the establishment 
of the same rate from Birmingham as 
from Nashville would unduly prejudice 
its members and unduly prefer milling 
interests at Nashville with which its 
members are in keen competition. 


The burden of showing that the pro- | 


posed increased rates would be just and 
reasonable is placed by statute upon re- 
spondents. 

that burden. 


As already shown, rates from Bir- | 


mingham to these destinations are uni- 


formly lower than those from Nashville. | 
Respondents may not undermine this ad- | 
justment solely for the purpose of re- 

and ; 


moving fourth-section departures 
thus deprive Birmingham of the benefit 
of its geographical location, some 141 


miles nearer, on the average, than Nash- | 


ville to the south Atlantic ports. 
Milling interests at Birmingham meet 


keen competition from those at Nash- | 


ville. _ To deprive Birmingham, on 
grounds no more satisfactory than those 
stated, of the lower rates to south Atlan- 


tic ports which it enjoys because of its | 


shorter haul to those ports would, in our 
opinion, unduly prejudice it and its mill- 
ing interests. 

We find that the suspended schedules 
have not been justified. An order will 
be entered requiring their cancellation 
and discontinuing this proceeding. 





They have failed to sustain | 


the expenditures against which the first 
and consolidated mortgage bonds have 
been authenticated and delivered, the 
applicant has arranged to sell to Dillon, 


| Read & Company and Ladenburg, Thal- 
} mann & Company of New York, as syn- 


dicate managers, $5,000,00 of the first 
and consolidated mortgage bonds, at not 
less than 96% and accrued interest, and 
$2,000,000 of the Seaboard-All Florida 
first-mortgage bonds at not less than 
95% and accrued interest. The first and 
consolidated mortgage bonds are dated 
September 1, 1915, bear interest at the 
rate of 6 per cent per annum, and will 
mature September 1, 1945. The Sea- 
board-All Florida bonds are dated August 
1, 1926, and will mature August 1, 1935. 


applicant will be approximately 6.323 per 
cent for the first and consolidated mort- 
gage bonds, and 6.703 per cent for the 


| Seaboard-All Florida bonds. 


Use of Proceeds. a 
The proceeds of the bonds will be a 


for the applicant’s corporate purpose#¥, 


such as making additions and _ better- 
ments, retiring equipment-trust obliga- 
tions, reducing outstanding bills and 
vouchers payable, and increasing the ap- 


| plicant’s working funds. 


We find that the issue of $5,000,000 
of first and consolidated mortgage 6 per 


| cent gold bonds, series A, and the sale 


of $2,000,000 of Seaboard-All Florida 
first-mortgage 6 per cent. gold bonds, 


: series B, by the applicant as aforesaid 


(a) are for lawful objects within its cor- 
porate purposes, and compatible with 
the public interest, which are necessary 
and appropriate for and consistent with 
the proper performance by it of service 


| to the public as a common carrier, and 
which will not impair its ability to per- 


form that service, and (b) are reason- 
ably necessary and appropriate for such 


; purposes. 


An appropriate order will be entered. 


Minneapolis & St. Louis 
Asks Rehearing on Rates 


Counsel for the Minneapolis & St. 
Louis Railway and the Minneapolis, St. 
Paul & Sault Ste. Marie Railway have 
filed with the Interstate Commerce Com- 
mission petitions for a reargument before 
the entire Commissian and reconsidera- 
tion of the decision in Investigation and 
Suspension Docket No. 2729, in which 
the commission disapproved the proposed 
reduction of 6 cents per hundred pounds 
in the rates on grain and grain products 
from Minneapolis, &t. Paul and Duluth, 
Minn., to eastern points. 


Railroad Asks Authority 
To Build Spur Track 


The Nashville, Chattanooga & St. 
Louis Railway has applied to the Inter- 
state Commerce Commission for author- 
ity for the construction of a spur track 
leading from the main line of its Se- 
quatchie Valley branch, in Tennessee, in 
a westerly direction approximately 5,431 
feet, for the purpose of developing coal 
lands: belonging to the Whitwell Coal 
Corporation. 


Telephone Concern Asks 
Authority for Purchase 


The Consolidated Telephone Company 
and the Michigan Rell Telephone Com- 
pany have filed a joint petition to the 
Interstate Commerce Commission for 
authorization of the acquisition of the 
telephone properties of the former in 
Huron and Sanilac counties, Mich., by 
the latter company. 


° 
Get Business by Mail 
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figures. Who, where and how many 
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Secret Acquisition of Greenbrier & Eastern R. R. 


Brings Criticism of Motives of C. & O. Officials 


Bad Faith Is Charged 
By I. C. C. Examiner 


Recommends Grant of Author- 
ity to Take Over Railroad at 
Lower Price Than Paid. 


[Continued From Page 1.] 
Docket No. 5762, with the understanding 
that evidence in connection with the 
Commission’s investigation under Fi- 
nance Docket No. 5665 should follow. 
Upon the completion of.the presentation 
of its evidence, counsel for the C. & O. 
made no motion that the record in Fi- 
nance Docket No. 5762 be considered 
closed, thus separating the two cases 
which had been set for hearing jointly. 

The motion was denied on the basis of 
a ruling made by Division 4. Subse- 
quently the C. & O. filed with the Com- 
mission a motion that the two cases be 
separated, and requested permission to 
fersve this motion before the Commis- 
sion or a division thereof at the earliest 
opportunity. Such permission was de- 
nied by the Commission. 

The Greenbrier has an outstanding 
capital stock of $1,000,000, consisting of 
10,000 shares of the par value of $100 
each. It has no funded debt. In pur- 
suance of the terms of a contract dated 
October 30, 1925, between the Union 
Trust Company of Cleveland, Ohio, on 
the one hand, and Andrew B. Crichton, 
the Johnstown Coal & Coke Company, 
the Meadow Creek Coal Company, and 
the Manor Coal Company, on the other, 
the Union Trust Company purchased 
8,047 shares of Greenbrier 
price of $140.91 per share, 


nished by the C. & O. 


During November and December, 1925, 
the Union Trust Company acquired the 
remaining 1,953 shares through Crichton 
from the Beachley Coal Company and 
the Meadow Creek Coal Company at the 
same price per share with funds likewise 
furnished by the C. & O. The C. & O., 


by its application in Finance Docket No. | 


5762, now seeks authority to acquire the 


10,000 shares of Greenbrier stock from 


the Union Trust Company. 


Efforts Made to Induce 
C. & O. to Acquire Greenbrier 


The Greenbrier was constructed solely 
for the purpose of providing transporta- 
tion facilities for the coal field along 
Meadow Creek. The coal lands are owned 
by the Gauley Coal Land Company, of 
Boston, Mass., and are leased by that 
company to the mine operators. 

' The record shows that as far back 
as 1917, at least, efforts were made by 


John B. Laing, subsequently a lessee | 


of the Gauley Company, to induce the 
C. & O. to construct a line of railroad 
up Meadow Creek. During the early 
part of 1919, while the C. & O. was 


under Federal control, negotiations were. 


entered into between Laing, as presi- 
dent of the Greenbrier, and C. & O. 
officials, looking to the construction of 
such a line, which negotiations resulted 
in the drafting of an agreement dated 
July 1, 1919, a copy of which was handed 
to Laing by G. B. Wall, a vice president 
of the C. & O. 

This agreement provided, among other 
things, that the Greenbrier would pro- 
ceed to construct a line of railroad un- 
der the supervision of a C. & O. engi- 


neer; that the C. & O. would fnrnish | 


rail and bridge steel free of cost; that 
should the cost of construction, exclu- 
sive of rail and bridge steel, 
$425,000, the C. & O. would pay the 
additional cost; that the C. & O. should 
have an option to purchase the line 
within three years at a cost not to ex- 
ceed $425,000, but that rights of way or 
lands acquired free of charge or for a 
nominal consideration should not be val- 
ued in arriving at such cost, and that 
the New River rate should apply on coal 
from the mines to be served by the 
Greenbrier. 

Following a report made by Wall and 
an associate, the officials of the C. & O. 
and the Federal manager declined to 
proceed with the matter, and the agree- 
ment never was executed. In Febru- 
ary, 1920, Laing submitted to the C. & 
QO. officials a form of proposed contract 
somewhat similar to the proposed agree- 
ment of July 1, 1919, but acceptance 
thereof was declined by the C. & O., and 
in the spring of 1920 Laing commenced 

- construction of the Greenbrier. The 
* road was completed and operation -com- 
menced on August 29, 1921. 


Stock Offered to C. & O. 


At Par Plus Interest 

The record indicates that the C. & O. 
could probably have acquired the Green- 
brier stock at any time prior to 1925 
at par plus interest from the time of 
issue upon condition that it establish 
the New River or main-line rate from 
Greenbrier mines and furnish adequate 
car supply. The mine operators had filed 
a complaint with the Commission asking 
for the application of the main-line rate 
and reparation on past shipments. 

It appears that early in 1925 a de- 
termined effort was launched by Laing 
and Crichton to sell their Greenbrier 
stock holdings, comprising slightly more 
than 50 per cent, to some one of the 
trunk lines in the vicinity of the Green- 
brier. Laing conducted negotiations with 
the C. & O. and Crichton approached 
officials of the New York Central and 
the Western Maryland railroads. 

The two companies last named were 
not interested in the matter because 
of the fact that they had no connection 
with the Greenbrier. The Baltimore & 
Ohio, also, was approached by Laing and 
Chrichton jointly, but evinced lack of in- 
terest for the same reason. The con- 
census of opinion seemed to be that the 
Greenbrier was clearly in C. & O. terri- 


stock at a | 
payment | 
therefor being made out of funds fur- | 


exceed | 








tory, and if acquired at all should be 
acquired by that company. 

The outstanding features of this 
proceeding may be summarized briefly 
as follows: 

In February, 1925, Harahan(W. J. 
Harahan, president, C. & O. Ry.) re- 
fused to consider the purchase of the 
Greenbrier stock at $125 per share and 
stated that the Greenbrier should be 
given to the C. & O. as had been done 
by other coal operators. Less than 
three months later Harahan was willing 
to pay $125 per share for the stock 
and to donate to the vendor the net 
current assets of the Greenbrier amount- 
ing to some $130,000, or approximately 
$13 per share. 


He insists that Crichton made no 
effort to sell the stock to Van Sweringen, 
when he went to Cleveland during the 
early part of April, and then states that 
early in April, while Wall was negotiat- 
ing with Laing, “Crichton came to us 
and represented that he had control of 
the property. Overtures were then 
made to him for securing control * * *.” 

When Harahan uses the word “us” he 


must refer to Van Sweringen and Ber- 
net (J. J. Bernet, then president, New 
York, Chicago’ & St. Louis Ry.), as he 
testified that he first met Crichton on 
April 29. When negotiating with Wall, 
Laing claimed to have a controlling in- 
terest in the Greenbrier; yet when 
Crichton appeared at the same time 
claiming to have control negotiations 
were entered into with him with ap- 
parently no investigation being made 
as to his claims. 


Stock Held by Mr. Loing 
Sold to Mr. Crichton 


In his letter of December 7 to Laing, 
Crichton assures him that everything he 
did “in connection with the Van 
Sweringens, New York Central, B & O., 
and all other interests in an effort to 
sell the Greenbrier & Eastern Railroad” 


had been explained to Laing, and that 


; he was anxious to do everything pos- | § ne 
| from bringing the matter up at the meet- 


sible to effect prompt sale to “help 
your situation.” Laing’s “situation” 
was relieved when he disposed of the 
Greenbrier stock held in his name to 
Crichton on April 15. 


Apparently no investigation was made 
by the C. & O. to determine whether 


| Crichton actually controlled 8,128 shares 
| of Greenbrier stock at the time the con- 





tract of May 22 was executed. Harahan 
testified that they always investigate 
such matters before the transaction is 
finally acted upon; that investigation in 
this instance was made when the trans- 
action was completed, in “November, 
1925,” and later states that the investi- 
gation was made before payment was 
made for the stock. , 

As shown above, payment for 8,047 
shares of the stock was made on October 
80, 1925. Any one of several incidents sur- 


|rounding this transaction should have been 


sufficient to cause the C. & O. officials to 
make a thorough investigation of Crich- 
ton’s claim to the control of 8,128 shares 
of Greenbrier stock. 

When Crichton first appeared claim- 
ing to hold control, Laing was negotiat- 
ing with Wall and also claiming control; 
Moon notified Harahan on May 21 of de- 
velopments concerning the Greenbrier 
stock and requested that no action be 
taken until conference; Crichton enjoined 
secrecy of the negotiations upon the C. 
& O. officials; Crichton, at the time of 
the contract of May 22, was president 
and a director of the Greenbrier, which 
fact was, or should have been, known to 
the C. & O. officials, and they should 
have investigated any possible violation 
by him of his fiduciary relationship to- 
ward the other stockholders; and, finally, 
the fact that the C. & O. officials knew on 
June 4 that Crichton did not have con- 
trol of the number of shares called for 
in the contract of May 22, and Harahan’s 
statement on that date to Van Sweringen, 
that “from the information I have, I feel 
he (Crichton) is a person we have to 
handle with the greatest of care,” should 
have been sufficient to suggest careful 
investigation. 


Policy Declared to Acquire 
Greenbrier at All Hazards 


The policy of the C. & O. officials in 
this matter appeared to be to disregard 
obstacles of whatever kind and acquire 
the Greenbrier stocks at all events. This 
statement is supported by memorandum 
made by Harahan following a telephone 
conversation wh Crichton on May 19, 
in which he said: 

“The C. & O. to purchase the stock of 
the G. & E. without reference to permis- 
sion; to have the privilege of substi- 
tuting the buyer and guaranteeing that 
it will be purchased in the event there is 
any trouble about obtaining permission 
from the I. C. C.” 

It is difficult to understand why the 
C. & O. officials should have agreed to 
maintain secrecy concerning the con- 
tracts of May 22 and 25, or even as to the 
exchanbe of telegrams with Crichton on 
May 4 and 5. If Crichton’s dealing with 
the other stockholders were honest there 
was no occasion for secrecy; if such deal- 





No Pisin Asked 
To Purchase Stock 


Negotiations Involving Van 
Sweringen Interests Described 
As Questionable. 


ings were not honest the C. & O. officials 
should not have aided in concealing the 
facts. 

Andrew B. Crichton and his brother W. 
G. Crichton appeared at the hearing in 
response to subpoenas issued by the Com- 
mission. Both refused to waive immun- 
ity, and they were not permitted to tes- 


tify concerning their dealings in Green- | 


brier stock. 

in refusing to the parties claiming title 
to a portion of the stock access to the 
contracts entered into for the purchase 


of that stock, is open to criticism. The | 


disposition utterly to disregard the 
poe of minority stockholders is evi- 

denced Bet the terms of the contract of 
May 22, wherein the C. & O. agreed to 
turn over to Crichton the net current 
assets of the Greenbrier upon delivery 
by him of 8,128-shares of stock. 

It is true that Crichton agreed to “use 


his best efforts” to secure the additional | 
| stock, but the payment to him of the net 
| current assets was not conditioned upon 
| his securing the additional stock, 
was any provision made for prorating | 


the net current assets on the basis of 


| the number of shares actually delivered 


by Crichton. 


| Withholding of Information 


From Stockholders Criticized 
The action of Harahan and Fitzpatrick 
in failing to furnish to Moon and his 
associates copies of the letter from the 
Union Trust Company to Crichton dated 
October 
October 380, 1925, 


after Harahan had 


| agreed to furnish the information de- | 


sired on condition that Moon refrain 
ing of the C. & O. stockholders, also is 
subject to criticism. 

Fitzpatrick’s attempts to arrange a 
conference with Eggleston have no ap- 
pearance of sincerity, for the reason that 
no conference was necessary; the desired 
papers could easily have been sent by 
mail. 

The attitude of the C. & O. officials 
towards the Gauley Company can hardly 
be classed as creditable. They had prom- 
ised to pay to the Gauley Company for 
its Greenbrier stock as much as was 
paid anybody else, and they knew that 
they could purchase that stock at any 
time upon those terms. 

Despite this fact, they permitted 
Crichton to control the situation, so 
that he was able to secure for himself 
a profit of $15.91 per share upon that 
stock and at the same time wring from 
the Gauley Company a preferential lease 
of coal lands. 


Letter of Trust Company 


As Reflecting on Motives 

Another incident which reflects upon 
the motives of the C. & O. officials is 
the letter of the Union Trust Company, 
dated October 24, 1925, to Crichton de- 
clining his tender of certificates for 8,047 
shares of Greenbrier stock. 

On October 20 Bernet -had telegraphed 
Crichton that “you may * * * turn over 
to Union Trust 80 per cent of stock and 
balance as available,” and on October 
23 Van Sweringen turned over to O’Neill 
a letter from Bernet stating that he 
and Harahan had agreed that Crichton 
should be permitted to tender 80 per 
cent of the stock and the balance as he 
could acquire it within a reasonable 
time. Despite this, Van Sweringen noti- 
fied O’Neill on the 24th to adhere strictly 
to the contract of May 25. 

A conference was arranged between 
Ginn, Fitzpatrick, and Crichton at Wash- 
ington on Monday, October 26. About 
October 28 O’Neill received a telegram 
from Crichton stating that he was com- 
ing to Cleveland prepared to go forward 
with the deal. 

On October 30 a contract was executed 
for the purchase by the Union Trust 
Company of 8,047 shares of Greenbrier 
stock, and the certificates were delivered 
and payment therefore made on the same 
day. 

It appears that Crichton had been sub- 
poenaed as a witness in the Nickel Plate 
case at Washington on Monday, October 
26, at the request of counsel for the 
minority stockholders of the C. & O. It 
it undestood that he was not called upon 
to testify, but it is apparent that had he 
been called as a witness he had in his 
possession evidence that there was no 
deal pending for the sale of the Green- 
brier stock. Four days later the contract 
was executed under which the Union 
Trust Company acquired the 8,047 shares 
of Greenbrier stock which it had de- 
clined to accept on the 24th, 

Absence of good faith is evident in 
every line of the letter of the Union 
Trust Company of October 24. So far as 
reason number (1) is concerned, it is a 
fact that as late as October 23 Van 
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24, 1925, and the contract of | 
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Reserve 


Resources 


U. S. Treasury Statement 
March 25, 1927, 
(Made Public March 28, 1927.) 


Receipts. 
Customs receipts 
Internal-revenue 
ceipts: 
Income tax 
Miscellaneous internal 
revenue 
Miscellaneous receipts. . 


$1,822,692.67 


10,400,923.95 


800,754.10 
742,918.54 
13,767,289.26 
19,280,900.00 


Total ordinary receipts 
Public debt receipts .... 
Balance previous day... 


442,173,552.44 

Expenditures. 
General expenditures. . 
Interest on public debt.. 
Refunds of receipts ... 
Postal deficiency 
Panama Canal 
Operations in special ac- 


$4,871,168.67 


707,424.71 
28,161.33 
16,170.92 


Adjusted service certifi- 
cate fund 
Civil service retirement 


Total ordinary expen- 

ditures $8,509,425.76 
ex- 
penditures 


22,761,622.15 
Balance today 3 


410,902,504.5, 


442,173,552.44 


Foreign Exchange | 


(By Telegraph.) 

New York, March 28.— The Federal 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: 

March 28, 1927. 

In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 


| purpose of the assessment and collection of 


duties upon merchandise imported into the 
United States, we have ascertained and 


| hereby certify to you that the buying rates 


in the New York market it noon today for 
cable transfers payable in the foreign cur- 
rencies are shown below: 

Respectfully, 

Manager, Foreign Department: 

Country 
Europe: 
Austria (schilling) 
Belgium (belga) 
Bulgaria (lev) 
Czechoslovakia (krone) 
Denmark (krone).. pines 
England (pound sterling). “eee 
Finland (markka) 
France (franc). 
Germanv (reichsmark).. 
(drachma) 
Holland (guilder) 
Hungary (pengo) 
Italy (lira) 
Norway (krone) 
Poland (zloty) 
Portugal (escudo) 
Rumania (leu) 
Spain (peseta) 
Sweden (krona) 
Switzgrland (franc) 
YugoSlavia (dinar) 
Asia: 
China (Chefoo tael) 
China (Hankow tael)... 
China (Shanghai tael). 
China (Tientsin tael).... 
China (Hongkong dollar). ‘A 
China (Mexican dollar) . 
China (Tientsin or Peiyang dol 
China (Yuan dollar) 
India (rupee) 
Japan (yen) 
Singapore (S. 
North America: 
Canada =e). So5ca's cee 
Cuba (peso).. ee 
Mexico (peso). a 
Newfoundland (dollar) .. 
South America: 
Argentina (peso) (gold).. 
Brazil (milreis) 
Chile (peso). . 
Uruguay (peso). 


-14074 
-1390 
-007271 
029616 
-2666 
8568 
-025208 
-0392 
2371 
-012913 
-4001 
-1750 
-0459 
-2605 
.1140 
0511 
-006762 
-1806 
-2678 
-1924 
-017583 


-6360 
-6263 
6069 
-6394 
-4868 
-4422 
-4321 
-4296 
«3632 
4916 
-5596 
1.001039 
-999500 
-470233 
-998688 


-9616 
01185 
«1205 
1.031 


Sweringan had sent to the trust com- 
pany copies of correspondence indicating 
the willingness of C. & O. officials to 
accept 8,047 shares of Greenbrier stock 
from Crichton, which indicated Van 
Sweringen’s concurrence in that willing- 
ness; hence the refusal to accept less 
than 8,128 shares lacks sincerity. 

Reason number (2), that proper evi- 
dence of authority for the sale of the 
stock standing in the names of the coal 
companies had not been submitted, and 
reason number (3) that sufficient data 
had not been submitted to determine the 
consideration to be received by Crichton 
for the stock, are extremely weak. That 
these were mere matters of detail which 
could have been straightened out quickly 
is evidenced by the fact that the 8,047 
shares of Greenbrier stock were ac- 
cepted by the trust company less than 
one week later. 

Certainly they were not of sufficient 
importance to justify cancelation of the 
entire transaction in view of the appar- 
ent anxiety of the officials of the C. & O. 
to acquire the stock. This view is 
strengthened by an incident connected 
with the delivery by Crichton on Decem- 
ber 2, 1925, of the 1,345 shares formerly 
owned by the Gauley Company. 

On December 5 Crichton wrote the 
Union Trust Company as follows: 

“T regret very much the resolutions 
and other papers that were forwarded 
with the last block of stock were not in 
proper form, but I feel that with the 
powers of attorney we are enclosing and 
the enclosed letter you should have am- 
ple for your protection, but if anything 
further is lacking we will be glad to 
supply whatever you need.” 

Evidently the lack of proper author- 


Money Rates in New York City | 


Chart based on data obtained from the Federal Reserve Board showing average weekly re- 
newal rates on call loans and weekly prevailing rates on 4-6 months commercial paper for the 
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Banking 


Analysis of Receipts and Expenditures of the Treasury 
at Close of Business March 26, as Made Public March 28. 


And Comparison of Curtent and Preceding Fisca! Years, 
RECEIPTS wm MILLIONS or DOLLARS 


15.2% 
CUSTOMS 
15.2% 


INCOME TAX 


GENERAL 


MISC.INT. REV 


INT.ON PUB. DEBT MISG. PUB.DEBT RET'S 


19.8% 9.9 Fe 16.7 % 


F ederal Reserve Board Shows Gain 
In Borrowings in Weekly Statement 


The Federal Reserve Board's weekly 
condition statement of 674 reporting 
member banks in leading cities as of 
March 28, announced by the Board 


March 28, shows declines for the week 
of $23,000,000 in loans and discounts, 
$13,000,000 in investments, $173,000,000 
in net demand deposits and $31,000,000 
in Government deposits, and an increase 
of $120,000,000 in borrowings from the 
Federal reserve banks. 

Member banks in New York City re- 
ported an increase of $30,000,000 in loans 
and discounts and of $86,000,000 in bor- 
rowings from the Federal reserve bank, 
and declines of $42,000,000 in invest- 
ments, of $27,000,000 in net demand de- 
posits and of $10,000,000 in Government 
deposits. 

Loans on Stocks and Bonds. 


Loans on stocks and bonds, including 
U. S. Government obligations, declined 
$18,000,000 at banks in the New York 
district, $7,000,000 in the Philadelphia 
district and $5,000,000 in the Cleveland 
district. “All other” loans and discounts 
increased $5,000,000 during the week, 
an increase of $39,000,000 in the New 
York district and $4,000,000 each in thé 
Philadelphia and Cleveland districts be- 
ing nearly offset by reductions in the 
other districts. Loans to brokers and 
dealers, secured by stocks and bonds, 
made by reporting member banks in 
New York City, were $38,000,000 below 
the previous week’s total, loans for their 
own account and for account of out-of- 
town banks having declined $7,000,000, 
and $51,000,000, respectively, while 
loans for’ account of others increased 
$20,000,000. 

The total of the loans to brokers and 
dealers on the reporting date was $2,- 
802,187,000 compared with $2,840,769,- 
000 on March 16 and $2,690,199,000 on 
March 24, 1926. For the account of the 
reporting banks the loans were $881,- 
114,000 on March 28, $888,271,000 on 
March 16 and $1,026,539,000 on March 
24, last year. For the account of out-of- 


| 


town banks the loans amounted to $1,- 
087,758,000, on the reporting date, $1,- 
139,113,000 on the preceding week and 
$1,098,252,000 on the corresponding date 
a year ago. The loans for the account of 
others were $833,315,000 on March 23, 
compared with $813,385,000 on March 16, 
and $565,408,000 on March 24 last year. 

Demand loans aggregated $2,142,398,- 
000 on March 23, $2,171,797,000 on March 
16 and $1,798,781,000 on March 24 last 
year; the time loans totalled $659,789,- 
000 on the reporting date compared with 
$668,972,000 on March 16 and $891,418,- 
000 on the corresponding date a year 
ago. 

Holdings of Securities. 

Holdings of U. S. Government securi- 
ties declined $59,000,000 during the 
week, the larger decline of $71,000,000 
reported by banks in the New York dis- 
trict being partly offset by an increase 
of $18,000,000 in the Chicago district. 
Holdings of other bonds, stocks and se- 
curities were $46,000,000 above the total 
reported a week ago. Of this increase 
$26,000,000 was in the New York district 
and $9,000,000 in the Chicago district. 

Net demand deposits declined $173,- 
000,000 all districts except Cleveland 
participating in the decline. The prin- 
cipal reductions by districts were as fol- 
lows: New York $41,000,000, San Fran- 
cisco $28,000,000, Boston $26,000,000, 
Philadelphia and Chicago $17,000,000 
each, St. Louis $14,000,000 and Atlanta 
$10,000,000. 

Borrowings from the Federal reserve 
banks were $120,000,000 above the March 
16 total, borrowings of member banks in 
the New York district increasing $89,- 
000,000, and in the San Francisco and 
Philadelphia districts, $12,000,000 and 


-$10,000,000, respectively. 


The following tabulated statement 
gives the principal resources and liabili- 
ties of the reporting member banks as of 
March 23, March 16, and March 24, 1926, 


ss —_¥ the figures being in thousands of dollars: 


Number of reporting banks 
Loans and discounts: 


Secured by U. S. Gov’t obligations......... 
Secured by stocks and bonds.........eeeee. 
All other loans and discounts.......ee.ee0 


Total loans and discounts.... 
Investments: 
U. S. Government securities 


Total investments 
Total loans and investments 


Reserve balances with F. R. Banks.........00.. 


Cash in vault .... 


ere eeeces 


Time deposits 


Due from banks 
Due to banks 


scceececcees 14,361,748 


eer eeeceses 


Other bonds, stocks and securities...-e.eeee. 


Net demand deposits ....cscscesccccccccceses 18,063,470 


See ereerseesseeseesesese 


Government deposits cecccceccscccececcocvece 


3-16-27 
674 


3-24-26 
Tl 


151,976 
5,561,408 
8,671,755 


163,326 
5,324,069 
8,676,254 8,459,889 


14,385,139 13,947,284 


2,582,810 
3,363,217 


2,641,986 
3,316,976 


2,583,438 
2,991,930 


5,946,027 
_ 20,307,775 
1,711,364 
261,435 


5,575,368 
19,522,652 
1,646,568 
276,574 
12,742,668 
5,485,618 
294,628 


5,958,962 
20,344,101 
1,682,066 
253,504 
13,236,193 
6,000,098 
343,771 
1,252,865 
3,382,237 


6,001,333 

312,924 
1,108,473 
3,221,160 


Bills payable and rediscounts with F. R. Banks: 


Secured by U. S. Gov’t obligaiions..... re 


All other 


ity from the Beachly Coal Company in 
this instance was not considered suffi- 
cient justification for refusal to accept 
that stock. 

The record shows that the seal, stock 
books, stock register, minute books, cer- 
tifieate of incorporation and amendments 
thereto, deeds, and other corporate 
papers of the Greenbrier are in the pos- 


session of the C, &. O., and it does not 
appear that it ever was the intention of 
the C. & O. that the trust company should 
control or operate the Greenbrier. Possi- 
bly an investigation by the proper bureau 
of the Commission to determine whether 
the C. & O. is in fact controlling and-or 
operating the Greebrier may be in 
order. 


Price Paid for Stock 
Regarded as Excessive 


The price to be paid for the Green- 
briar stock by the C. & O., namely 
$140.91 per share, appears excessive in 
the light of the facts of record. From 
the standpoint of physical value of the 
property the stock is not worth par, and 
it never has paid any dividend. 

Any price per share in excess of pro 
rata value of the Greenbrier property 
must, therefore, be based on anticipated 
earnings, which, in turn, are based upon 
estimates of tonnage to be handled. 

The C. & O. estimates that 3,000,000 
tons of coal will be produced annually 
on the Greenbrier, and this estimate is 
supported by the testimony of a coal 
operator, while another coal operator tes- 
tified that while the production of that 
tonnage might be possible it would not 
be wise from an economic standpoint. 
No allowance appears to have been made 
for contingencies, such as strikes, in- 
creased production and competition 
through the opening of other fields, re- 
duction of demand for the character of 
coal produced, etc. 


During the early part of 1925, the C. 


207,024 
102,390 


113,566 

76,177 
309,414 189,743 

_ & O. could have purchased from Laing 


| approximately 51 per cent of the Green- 
brier stock at $125 per share, which price 


was based upon par plus 5 per cent dur- , 


ing the 5-year period of the investment. 
The shares constituting this block ap- 
parently were those held by Laing, Crich- 
ton and his associates, and J. Wade Bell. 

The C. &. O. officials knew that the 
Greenbrier stock held by the Gauley 
Company, representing 13.45 per cent ad- 
ditional, could be purchased at $125, and 
subsequent events showed that the other 
holders would gladly have accepted that 
price for their stock, 


The difference between $125 per share 
and the amount paid, $140.91 per share, 
represents the pro rata net current assets 
of the Greenbrier, which would have been 
included in the price of $125 per share 
as offered by Laing and the Gauley Com- 
pany, and interest on the purchase price 
of the stock at the rate of 6 per cent per 
annum from June 1 to November 1. 


No provision was made by the C. & 0. 
for retention of a sum sufficient to pay 
reparation awarded by the commission 
against the Greenbrier, and it is diffi- 
cult to understand why interest should be 
paid to Crichton as stated in the light 
of the alleged cancellation of the deal on 
October 24, 1925. This latter is. espe- 
cially true as regards the stock held by 
R. M. Bell, H. H. Blackburn, and the 
Gauley Company, which, apparently, was 
not acquired by Crichton until after 
November 1, yet the price paid by the 
C. & O. included interest from ‘June 1 
to November 1. 

Recommendation: From the facts of 
record it is clear that the acquisition of 
control of the Greenbrier by the C. & 0. 
by purchase of capital stock and by 
lease would be in the public interest, 
It is equally clear that the C. & 0. 
would not be justified in paying more 
than $125 per share for the Greenbrier 


: stock, and it is recommended that the 


Commission’s order provide that the C. 
& O. be restricted to that price, 
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Currency 


Brazil Takes Steps 


To Reform Currency 


With Gold Reserves 


A report on the efforts of Brazil to 
effect currency reform has just been 
received from Assistant Commercial At- 
tache Pierrot. 


Brazil enacted the stabilization act on 
December 18, 1926, and by a decree is- 
sued on January 5 the Bank of Brazil 
was authorized to deal in exchange for 
the account of the Treasury. At that 
time also regulations were issued for the 
operation of the Stabilization Bureau. 


Foreign Loan May Be Needed. 


The text of Mr. Pierott explanation 
to the Department of Commerce of the 
decree of January 5, follows: 


“As is evident after a perusal of these 
regulations, no definite date is fixed for 
the conversion of the present paper 
money into gold. Judging by the prfo- 
visions, the one thing uppermost in the 
minds of those in charge of this Bureau 
is the building up of a _ gold reserve 
which will later serve as the basis for 
paper emissions after the present paper 
has been retired and the mew and con- 
vertible paper has taken its place, 

“It remains to be see how much gold 
is received at the Stabilization Bureau 
in exchange for the notes which that 
Bureau is authorized to issue for the 
receipt of gold, 

“There is little to be heard now with 
regard to the proposed foreign loan 
which it was generally believed the Gov- 
ernment would negotiate in order to cre- 


| ate a fund for use as a reserve to back 


up the new paper. If only something 
more than £10,000,000 is available in the 
Banco do Brazil, it is certain that the 
Government will have to resort to a loan 
before it can attempt to make the paper 
in circulation convertible.” 


Other Information Received. 
The Department is further informed: 
The initiation of the program for cur- 
rency reform has had a wholesome ef- 
fect in Brazil so far. 


Immediately following the announce- 
ment of the new administration’s policy, 
there was a rise in the internal prices of 
coffee and some other products, due 
largely to the change in the value of the 
milreis. Since then business has tended 
to become adjusted to the new order. 

The three decrees above mentioned 
have tended to steady the milreis at 
about the stabilized rate. There is con- 
siderable skepticism, however, as to the 
ability of the Government to maintain 
the gold standard, and it may be that one 
motive in p-oviding for a period of six 
months in anticipation of the actual es- 
tablishment of conversion is that the ad- 
ministration may experiment with the 
rate meanwhile. 

The only considerable resources at 
the disposition of the Government for 
such experimentation in exchange peg- 
ging, ‘are the £10,000,000, of the Bank 
of Brazil. The provisions for the use 
of other funds are of little importance 
since they would be likely to be insigni- 
ficant in amount, if, indeed, they ma- 
terialize at all. 


One of these other funds, for instance, 
would be the budget surplus; so far 
their does not appear to be any proba- 
bility of a surplus for the current year, 
and there may even be a deficit of 
considerable size. If such deficit were 
to be covered wholly or partially by the 
issue of additional paper money, as 
authorized in the budget act, the value 
of the milreis would naturally be de- 
preciated. 


Are you going abroad 
for the first time?, 


Experienced travelers realize th 
inestimable value and conveni- 
ence of an ETC Letter of Credit. 
It affords advantages equivalent 
to a personal bank account with 
a large number of banks 
throughout the world. 


If you contemplate your first 
trip abroad, our booklet, Travel 
with Ready Money, will interest 
you; it fully describes an ETC 
Letter of Credit, how it is ob- 
tained, and how it is used, 


Send for a copy today 


THE EQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home Office: 37 Wall Street, N. Ye 
District Representatives 

Philadelphia Atlanta 
Baltimore San Francisco Chicage 
LONDON PARIS MEXICO CITY 


\ FIDE 

Confident of protection, your 
children build dreams for the fu- 
ture, Let Fidelity First Mortgage 
Real Estate Bonds, at 644%, help 
you meet this obligation. Before 
buying any security it is well to 
investigate the issuing institution, 
Send for Fidelity’s booklet, “The 
House Behind the Bonds.” 


FIDELITY 


663 Chemical Bldg., St. Louis 
1191 New York Life Bidg., Chicago 
381 Colo. Nat’l Bank Bldg., Denver 


IDELITY- GUARANTEES -EVERY- BOND, 
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Trade Marks 


Court Not Convinced | Patent ore Temple Bar Construction 
Is Declared Not to Be Infringed 


Bankrupt Concealed 
Assets Fravadulently 


Decision of Trial Judge Af- 
firmed, Notwathstanding 
Proof Beyond Doubt 
Is Not Reequaired. 


IN THE Matter 0F CARL J, HorrmMAN, 
BAwNknrvrt; BUELL, Truster, ¥. HOFF- 
MAN, Bankrupt; Crercuit CourT oF 
APPEALS, SEVENTH ©xRcuit, No. 3779. 
The petitioner charged the bankrupt 

in this case with havimg concealed and 

withheld some of his~ assets from the 
trustee. The court held that the burden 
was upon the petitiomer to satisfy the 
court of the truthfulmess of the charge, 
and that it was not mecessary to prove 
the charge beyond all reasonable doubt- 


Petition to review order of District 
Court for Northern District of Illinois, 
heard before Circuit Judges Alschuler, 
Evans and Page. 


Bankrupt Is Accused. 


Judge Evans delivered the opinion of 
the court as follows: 

Prior to his adjudication as a bank- 
rupt, Hoffman was engaged in buying 
and selling waste paper. He failed in 
business and was duly adjudged a bank- 
rupt. 


The trustee appointed by the creditors 
to administer his bar®kxrupt estate peti- 
tiomed the referee for an order compel- 
ling him to turn over moneys which were 
being unlawfully withheld Bankrupt 
denied any withholding of assets. 


A hearing was had wpon the petition 
and the answer, and considerable oral 
testimony was received. The referee 
found for petitioner and ordered the 
bankrupt to pay the trustee $4,783.75. 

The District Court wacated the order 
of the referee. To wYeview and revise 
this order of the District Cowt peti- 
tiomer comes to this court. 


Evidence Com flicting. 


The evidence is conflicting, While cer- 
tain statements prepared by petitioner’s 
accountants and based upon bankrupt’= 
books would indicate tthat Hoffman had 
failed to tum over all of his assets, there 
is testimony to the effect that Hoffman 
withheld nothing. 


According to his stoxy he engaged in 
a fierce competitive warfare shortly be- 
fore his failure, which ‘was most ruinous, 
and his accumulations ‘melted away. 


Im short, the evidence is such that this 
court would refuse to disturb a finding 
by the trial court even were this an ap- 
peal in an equity suit. For added rea- 
soms must we decline to weigh the evi- 
demce and substitute our judgments 
thereon for that of the District Judge in 
@ proceeding such as this, where we cam 
review only question of law. In re Hoyne, 
277 Fed. 670. 


It is argued, howewer, that the court 
erred (and the error was one of law), in 
that it required the trustee to establish 
its case beyond a reasonable doubt. Im 
support of this positiom counsel refer to 
the order, a portion Of which is as fol- 
lows: 

**This is a motion to vacate and set 
aside an order of the referee in bank- 
ruptey. The matter has been fully ar- 
gued and the court having ascertained 
the facts, finds that the cout in this 
particular case should be satisfied be- 
yond a reasonable dowbt, and * * * this 
court cannot say the defendant has been 
guilty as charged in the petition.” 

Positive Proof INot Required. 

While there are cases holding to the 
contrary, the weight Of authority repudi- 
ates the test which the District Judge 
applied in this case, ~iz., proof beyond 
a reasonable doubt. Free, Trustee, V- 
Shapiro, 5 Fed. (2d) S78; Inre Cole, 144 
Fed. 392; In re Powews, 229 Fed. 3705 
In re Cramer, 175 Fed. 879. We see no 
good reason why the rule governing the 
quantum of proof necessary to convict 
in criminal cases should be extended to 
this or any other civil proceeding. 

Petitioner charged the bankrupt with 
having concealed ancl withheld some of 
his assets from the trustee, The burden 
was upon itto prove its allegations. 

Such proof should satisfy the court of 
the truthfulness of the charge It was 
not necessary that the proof convince 
the court beyond all 2easonable doubt. 

Wee are not satisfied, however, that the 
cause should b remanded to the District 
Court. We have examiine( the evidence 
and are clearly satisfied that the District 
Court reached the comrect conclusion. 

It would seem ouzx plain duty under 
such circumstances to affirm. Judicial 
Code See. 269. The order is affirmed. 

March 17, 1927. 


Beaded Wearimg Apparel 
Given 75 Per Cent Dutty. 


New York, March 28—The United 
States Customs Court at New York, in a 
ruling just hnded down, denying relief 
to a number of Los Angeles importers, 
holds that certain sillkk wearing apparel, 
ornamented with beads, Wasy correct ly 
returned for duty at the rate of 75 per 
cent ad valorem under the provision in 
paragraph 1430, tariff act of 1922 for 
articles ornamented ‘with beads. 

Im challenging this classification, the 
protestants claimed the wearing apparel 
in question to be more correctly dutiable 
at GO per cent ad valozem under the pro—- 
visions of paragraph 1210, 1211, or 1405 
of the said act. 

Judge Howell, however, denied these 
claims, overruling protests of the follow—- 
ing importers: Bullocks, Alexander & 
Oviatt, the Broadway Dept. Store, lsaacs 
Bros., EF. Swift, J. W’. Robinson & Co-, 
N. Y. Cloak & Suit House, Hamburgers. 
Lee Goodrich, S. D- Gzinnes, and the B. 
H. Dyas Corp. 

€ Protests 31723-G-4338, etc.) 


| cious metal. 


1 of gold filled mnaterial, 


Accounting and Injunction Is Denied, but Decision Holds 
Five Claims as Limited, 


Bay State OPTICAL Co. ¥. MORRIS AND 
Isore KLEIN np LOUIS DUNKLE- 
BERG, INDIVIDU ALLY AND AS COPARTNERS 
Doiée-BUSINESS as NEWPORT OPTICAL 
MANUFACTURING (Co, AND NEWPORT Op- 
mcAL MANUFACTURING Co., INC.; Dis- 
trict COURT, FE£asterN DISTRICT, New 
York, No. E. 2098, 

Infringement ‘was not found in_ this 
suit in equity fox an injunction and ac- 
counting for an alleged infringement of 
Letters Patent issued for temple bar 
construction and for eye-glass construc- 
tion, The full text of the opinion of the 
District Court, which began in the issue 
of March 28, is herewith concluded: 

This view is sustained by the dis- 
claimer to Which reference has been 
made, because if any effect is to be 
given to such disclaimer, it must be to 
limit the claims to the spirally ‘wound 
wire member. 

The patent is for acombination of old 
and well known elements, but, 
combination d@Seribed, accomplishing a 
better result. 

If the claims of the patent 
suit have not been rendered uncertain 
by the filing of the disclaimer, then 
this patent is ‘for an improvement, a 


in the | 


in | 





step inadvance in a crowded art, but in 
no sense a long step, and the claims | 
are strictly limited by the prior art | 
to the invention described in the pat- 
ent, with but a limited range of equiva. | 
lents. 

Priority has been found to be in 


Stevens, et al, and not in the inven: | 





tion of the patent in suit, as to claims 
6,7, 10 and 11. 

If, as plaintiff contends, the spirally 
wound wire memnber of the patent in 
suit and the cable core of the defend- 
ants’ structure are equivalents, and de- 
fendants infringe, it is hard to see how | 
plaintiff can escape from being antici- 
pated by Laflin patent No. 1197214. | 

In the Laflin patent, the butt section 
1 consists of a base metal portion, in- | 


} closed in a layer of gold or precious 


metal, and the cable section 2 is like- 
wise formed of a base portion sur- | 
rounded by the coiled portion of pre- 
Im Fig. Ill, a recess is | 
drilled in the rear end of the butt por- | 
tion, and a portion of the precious metal 


| covering, having been unwound from 


the temple portion, it is inserted into 
the recess in the butt portion and 
soldered or Swaged, as may be desired, 
and if secured by swaging the metal i 
down upon the core 3 of the cable por- 
tion 2, the metal 5 is caused to flow 


| slightly over the outer portion of 2. 


Held Not Restricted 
To Use of Gold 


In another form, Fig. VI, the rear 
end of the butt portion is reduced in 
size by unwinding the gold covering 
and inserted imto the core of the cable 
portion and them swaged. . 

It is well to note that Lafiin, the 
patentee, did not restrict himself to the | 
use of gold for the outer covering of | 
the butt and cable, because in his speci- | 
fication he said : 

“While it will be understood that my 
invention is applicable to temples formed 
from any inaterial, 1 have illustrated | 
the same as used in forming temples 
his material 
being the hardest to work and make Up | 
satisfactorily, amd my invention being 
particularly adapted for use with this 
form of material.” 

The Laflin patent was not cited by | 
the Examiner in the passimg of the | 
patent in suit, amd this weakens the pre- 
sumption of validity created by the | 
granting of the patent in suit. 

A comparison of the defendants’ | 


' structure with the Laflin patent shows 


that they are substantially identical, | 
except that im defendants’ structure a 
celluloid main portion has been sub- | 
stituted for the gold main portion m 
Laflin, and likewise defendants have 
substituted am outer helix of celluloid 
for Laflin’s outer helix of gold, on the | 
ear piece. The joints are substantially 


| 


| the same, as im botha socket is formed 
| in the rear end of the main body of |. 


the temple, into which the end of the 
| cable is inserted. 

Of course, the defendant cannot use 
the metal solde2 used by Laflin, because 
metal solder Cannot be used on Celluloid, | 
} and defendants force the end of the cable 
‘into the socket, by wrapping or sliding 

over the end of the cable a metal sleeve 

on which two wings or anchors are 
! formed, and forcing the end of the cable 
covered by the sleeve into the socket. 

The wings or anchors prevent the cable | 

from rotating or being removed. 

On the outer end of the defendants’ 
cable is an upset, knob or stop- 

Defendants’ cable has as its outer! 
| covering a one-piece slotted or helical cel- 
luloid sleeve, which is attached to the 
main body portion with cement, and is 
molded over the knob or stop at the end 
of the cable to forma tight joint there- 
with and prevent movement of the cellu- 
loid on the cable. 

While there have been some exXCeptions 
made to the rule that there is mo inven- 
tin in the substitution of material, | 
plaintiff cannot bring the patent in suit 
under such exceptions, because the use 
of celluloid as a covering for both the 


| main body and the ear piece partions of | 
eyeglass temples was old and well known, 
and there has not been general acqui- 
escence in the validity of the patent in 
suit by the public; in fact the alleged | 
infrangement is very general. (George 
Frost Co. v. Cohn, 119 Fed. 505). 

The plaintiff’s commercial stxucture is 
not an embodiment of the patent in suit. 

Acomparison shows that the commer- 
cial structure has a solid, straight cen- 
tral wire, upom which the coiled wire is 
wound for the ear piece, instead of the 
spirally wound wire member of the pat- 
ent in suit. 

The method of attachment of the metal 





| their 


| render 


member of the ear piece with the end 
of the main body portion of the com- 
mercial structure is that used by the de- 
fendants, and that of the patent in suit, 
and no celluloid nipple 12b of the patent 
in suit is found in such structure. The 
celluloid about the outside of the ear 
piece does not have the inside curved 
face 16b, the importance of which is 
described in the patent. 

The celluloid cap or abutment at the 
end of the ear piece, in the commercial 
structure, is screw-threaded upon the 
outside of the wire Wound cable core in- 
stead of being cemented to the spirally 
wound core member of the patent in 
suit. 


Commercial Success 
Is Claimed 


The 
nesting 


commercial structure has a 
of the concave convex sides, 
which the patent does not 
and the commercial structure has the 
metal sleeve or tube used by the de- 
fendants, extending from within the 
main body portion and into the celluloid 
covering: of the car piece, which the pat- 
ent does not have. 

Plaintiff has urged, in support of 
novelty and invention in the patent in 
suit, great commercial success, but the 


evidence offered is general rather than | 
in any event, whatever success | 


specific ; 
the plaintiff may have had, it has been 
with the commercial structure, as the 
same has been described, and not with 
the patent in suit, and the plaintiff’s 
commercial structure is nearer to the de- 
fendants’ thanit is to the patent in suit. 


The defendants’ structure differs from 


the patent in suit, in that it has as the } 


metal core of the ear piece a solid, 
straight wire, around which other wires 
are wound, instead of the spirally wound 
wire member, vithout any straight wire 


| inside, Of the patent in suit. 
Defendants push the end of the metal | 


core of the ear piece into the end of the 


main body portion, as shown in the Mc- | 


Donnell patent No. 1225348, and cement 
the celluloid covering of the ear piece 
to the main body portion, instead of re- 
ducing the normal size of the metal 
member by twisting, and then allowing 


it to expand and engage the main body | 


portion, as described im the patent in 
suit. The celluloid nipple 12b, on the 
end of the main body portion described 


in the patent in suit, is not found on the | aoe . 
| acteristics, above pointed out, of the re- 
| Spective marks, 
|; played and may not be ignored. Clearly, 


defendants’ structure, but the defend- 
ants have a metal sleeve surrounding 
the metal core at the end of the ear 
piece, where it is joined with the main 
body portion, The sleeve extends within 


| the celluloid covering of the ear piece, 


and also covers th: protruding portion 


|of the core, being provided with fins 


so that when the protruding portion so 
covered is pressed into the recess in the 
main body portin, it is secured by the 
fins and stiffens the metal core at the 


| point where the end of the celluloid cov- 


ering of the ear piece is cemented to the 
main body portion. 


The celluloid covering of the ear 


| piece of the defendants’ structure is not 
| that of the patent in suit, and defend- 
ants have no separate celluloid cap or j 


abutment of the patent in suit, but the 
celluloid tube covering is simply 
moulded downabout the end of the metal 
core. 

Assuming the validity of the patent 
in suit, as I have limited the construction 
of the claims in suit, the defendants in 
structure have not followed its 
teaching but have gone to the prior art, 
and their structure does not infringe. 

Patent No, 1527118. 

Only one feature of the patent is in- 
valid in this suit and that is the stiffen- 
ing of the metal Core adjacent to its 
junction with the end of the main body 
portion. 


Stiffereing Held 
Old im Art 

Such stiffening was old in the art, a 
common way being to allow the solder to 
extend for a distance beyond the point 
of joining. 
n the prior patent in suit, the part 
is stiffened by the celluloid nipple 12b, 
and in this later patent the stiffening is 
to be accomplished by making the metal 
part more rigid, as described in the 
patent: 

“The flexible portion 14a of the mem- 
ber 14 and the more rigid portion 14b 
may be formed from two separate mem- 


| bers secured together as by soldering at 


the point 14, Preferably, however, the 


| member 14 is formed from one continu- 


ous member of spirally wound wire, as 
above mentioned, and the more rigid 


| portion thereof is formed by soldering 


together the adjacent coils of that por- 
tion.”’ 

In the Day patent No. 1335823, Figs. 4 
and 7, the core is thickened adjacent the 
main body portion where the winding 10 


| upon it joins the main portion, 


A disclaimer was filed, which plaintiff 
contends was intended to cure what ap- 
peared to be an ambiguity, and what I 


| said with reference to the disclaimer in 


the prior patent in suit applies to this 
disclaimer and need not be repeated. 
If, however, the disclaimer did not 
the claims so uneertain as to 
make them invalid, then its effect is to 


| make it cerjain that the spirally wound 


wire member does not mean a straight 
wire core with wire wound around it. 

The claims of this patent, 12 to 17 in- 
clusive, 19, 20 and 25, on which suit is 
based, if the patent has not been ren- 
dered invalid by the disclaimer, are 
strictly limited by the prior art to the 
manner of stiffening in said patent de- 
scribed, witha limited range of equiva- 
lents. 

Plaintiff itself does not utilize the sub- 
ject matter of the patent in suit, in its 
commercial structure, but uses the 
sleeve used by the defendants, 

Assuming the validity of the patent 


in suit, there is no infringement, be- 


have, j 


| a buff band. 
; also separated by two narrow bands, ; 


Eyeglass 


Frames 


Registry Is Granted 
Paint Trade Mark 
Despite Old Feature 


SHERWIN-W3ELLIAMS COMPANY V. STOCK- 
TON PAINT Co,; CoMMISSIONER’S DECI- 
SION, PATENT OFFICE. 

The decision of the acting examiner 
of interferences, in sustaining opposition 
No, 6919 of the Sherwin-Williams Com- 
pany to the registration of the Stockton 
Paint COmpany’s trade mark for paints 
on application No, 221461, filed October 
8, 1925, published December 8, 1925, was 
reversed by Assistant Commissioner M. 
J. Moore in this appeal. 

The ground of opposition is that the 


applicant’s mark, comprising a plurality | 


of vari-colored bands, the notation “Old 
Mission” and a pictorial representation, 
within an Oval border, of an old mission, 
so nearly resembles and simulates op- 
poser’s registration No. 168347, consist- 


ing a vari-colored horizontal bands, and | 


a pictorial representation of a globe and 
a container from which paint is being 
poured upon the globe displayed on a 
yellow band and displaying geographical 
indicia, as to be likely to cause confusion 
and mistake in the public mind or to 
deceive purchasers. 


Description of Mark. 
The bands most prominently displayed 
consist of two blue bands separated by 
The blue and buff bands are 


one red and the other yellow. The up- 


per and lower margins of the mark, and | 


the notation ‘Old Mission,” are yellow. 
Said notation is prominently displayed 
on the upper blue band and the pictorial 
representation on the buff band. 

Fay, Oberlin and Fay for opposers; 
P. §, Webstex and E. J. Clarkson for ap- 
plicant. 

The Assistant Commissioner 
opinion states : 

The only 
the two 
bands. 


The opposer contends, in effect, that 
the vari-colored bands constitute the es- 
sential and dominant characteristic of 
both marks, and that as the opposer was 
the first to adopt and use such mark 
for paints, the applicant’s application 
for registration should be denied. 


Distinet Differences Found. 
This coWtention does not appear to be 
supported as to fact. In the first place, 
the vari-colored bands do not constitute 


in his 


characteristics common to 
marks are the vari-colored 


| the essential and dominant characteris- 


tic of either mark. The other char- 


are prominently dis- 
the applicant’s mark carries with it the 
idea of “Old Mission” paint; and the 
opposer’s mark carries with it the idea 
of “Cover the Earth” paint. 


Furthermore, the records of this of- 


| fice, of which judical notice may be 


taken, show that neither che applicant 
nor the opposer was the first to adopt 
and use vari-colored bands as a char- 
acteristic of trade marks for paints, as 
evidenced by the following regulations: 

Hammer Brothers White Lead Co., No. 
38132, Apr. 15, 1902; Selby Smelting & 
Lead Co., No. 64989, Sept. 3, 1907; The 
Patterson Sargent Co, No. 66770, Dee. 
24, 1907. 


Registered trade mark No. 64989 con- 
sists of a disk crossed by three vari- 
colored bands, of which the upper and 
lower are blue, and the intermediate 
gold. 


In Registration No. 66770, the bands 
intermediate the upper and lower por- 
tions of the container, are yellow. 

In Registration No. 88132, it is dis- 
tinctly stated that the red stripe has a 
distinctive color from the body of the 
keg or pail. 

Registrations Nos, 64989 and 66770, 
at least, must be presumed to be still 
in force until the contrary shall be con- 
clusively shown (Sec. 16, Act of Feb, 
20, 1905). 

Opposers Contention Denied. 

These prior registrations appear to 
furnish an unfavorable answer to the 
opposer’s contention that it was the first 
to adopt and _ use vari-colored bands for 
paints, and that said bands constitute 
the dominant characteristic of the marks 
in issue. 

That the tyvo marks do not bear-such 
close resemblance to each other as to 
be likely to cause confusion or mistake, is 
shown by the evidence in this proceed- 
ing. It appears from the evidence, and 
is admitted in substance by the opposer, 
that the two marks have been in use in 
the same territory and on the same class 
of goods since the summer of 1922, and 
yet the opposer has failed to show a 
single instance of confusion or mistake 
in the use Of the two marks. The opin- 
ions of witnesses that there would be 
likelihood of confusion or mistake do not 
outweigh the above fact. 

The witness Burchell testifies that he 
has handled the goods of both parties 
for many years; that he has never had 
any confusion of any kind as between the 
respective goods of the parties; that the 
two labels are the same only as to the 
colors which the average man would not 
notice; and that “It is my opinion that 
there couldn’t be any confusion.” 

In view of the above it is_ believed 
that the applicant is entitled to the regis- 
tration for which it has made applica- 
tion. 

The decision of the acting examiner 
of interferences is reversed. 

March 26, 1927, 


cause in the defendants’ structure stif- 
fening is produced by placing a metal 
tube or sleeve about the core, and not 
by making the core itself stiff, as de- 
scribed in the patent in suit, and the 
claims of the patent in suit sued on are 
infringed. 

A decree may be entered in favor of 
defendants against plaintiff, dismissing 
the bill of complaint with costs. 

Settle decree on notice. 

March 2, 1927, 
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concert tour of Orient, held, continuity 


A LIENS: Naturalization: Constructive Residence.—Where petitioner for 
naturalization during five-year probationary period spent 14 months in 


of residence not interrupted so as to 


prevent naturalization.—aApplication of Piastro (District Court, Northern Dis- 
trict, California)—Index II, Page 278, Col. 7. 


B ANKRUPTCY: 


Fraudulent Disposition of Property.—Where petitioner 


charged bankrupt with having concealed and withheld some of his assets 
‘rom trustee, held, burdén upon him to prove allegations so as to satisfy the 
court of truthfulnéss of charge and not beyond all reasonable doubt—Hoff man, 
In matter of (Circuit Court of Appeals, 7th Circuit ).—Index II, Page 278, 


Col. 2. 


BELLS AND NOTES: Non-Negotiable Note: Rights of Purchaser.— Where 

trust company was agent for insurance company only for limited purposes 
stated in contract between them, made before trust company sold a nonnegoti- 
able note to insurance company, latter acquired no greater rights than trust 
company had at time of its sale, and was entitled to recover so much of the 
note as trust company’s subagent had actually paid to makers of note-—Metro- 
politan Life Ins. Co. v. Peterson (Circuit Court of Appeals, 8th Circuit ).—Index 
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v. Denver & Rio Grande W. R. R. Co. .(C. C. A. 8.)—Index II, Jage.274, Col. 2. 
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procured indictment against certain persons and who was charged with 
having offered, for a consideration, to fail on witness stand to identify accused 
and who had a conversation with another prohibition agent in the court room 


in furtherance of his corrupt agreement, 


held, his misbehavior was in presence 


of court and constituted contempt—Keeney v. U. S. (C. C. A. 7).—Index II, 


Page 274, Col. 5. 
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brought about by laws of foreign state for purpose of enabling corporation 
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EQUITY: Laches: Suits Relating to Title to Real Estate.—Where a right is 

equitable it cannot be preserved unless conduct of party claiming it is 
fair and equitable and he is diligent in claiming and seeking enforcement of 
it.— Giddens et al. v. Estero Bay Estates, Ine. (Circuit Court of Appeals, 5th 


Circuit).—Index II, Page 279, Col. 3. 
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plication to Circuit Court of Appeals for writ of mandamus directing 


district judge to allow petition for writ of error, appellate court finding that 
petition for writ of error, assignment of errors and accompanying papers pre- 
sented to trial court at time of application for writ of error imposed no judicial 
duty upon district judge to grant that writ of error, held, leave to file petition 
for writ of mandamus denied—Chapman vy. Sanborn (Circuit Court of Ap- 


peals, 8th Circuit).——Index II, Page 279, 


EGLIGENCE: 


Col. 1. 


Requirements of Statutes or Ordinances—Where a statute 


imposes a duty upon a person for protection of benefit of others, and he 
neglects to perform that duty, he is guilty of negligence and liable to those 
for whose protection or benefit it was imposed, for any injuries of the character 
which statute is designed to prevent and which were proximately caused by 


such negligence—Hover & Co. v. Rio Grande W. R. R. C, 


Index II, Page 274, Col. 2. 
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RINCIPAL AND AGENT: Limited Agency: To Buy Mortgages—Where an 
insurance company selected a trust company in Nebraska to submit mort- 
gage notes with the view to their purchase by former which advised trust com- 
pany that it would not permit latter to have subagencs, and trust company sent 
insurance company notes, including one with mortgage on uncompleted build- 
ing, and insurance company advised trust company that no money was to be 
advanced by company_ until completion of building, and trust company advised 
insurance company that the money* for said note had been disbursed, without 
revealing that such disbursement was to subagent and that building was un- 
completed, trust company made subagent its agent before it sold note to insur- 
ance company, and trust company would have to bear any loss sustained by 
agent.—Metropolitan Life Ins, Co. v. Peterson (Cireuit Court of Appeals, 8th 


Circuit).—Index II, Page 279, Col. 6. 


ROHIBITION: 'Taxpaid Wine: 

use in manufacture of vinegar. 
{ndex II, Page 279, Col. 2, - — — 

ROHIBITION: Vehicle: 


Forfeiture: 


Vinegar.—Procurement of taxpaid wine for 
T. D, 3942 


amended—T. D. 4000.— 


Good Cause.—Upon conviction of 


purchaser of vehicle, under conditional sales contract, for transporting 
liquor, intervenor, title owner under such contract, cannot defeat forfeiture of 
vehicle, where it is shown that he had notice that purchaser was bootlegger 
and failed to repossess vehicle as Was his right under such contract.—U. §, y. 


Kidd. 


(D, C. Idaho. )—Index II, Page 274, Col. 7. 


Trade Marks 


"TYRADE MARKS: 
Properties: 


Registration: 


Similarity: 
Confusion—Where only characteristics in common to appli- 


Goods Same Descriptive 


zant’s and opposer’s trade marks for paints are a_ plurality of varicoloyed 
bands, not constituting essential and dominant characteristic of either mark. 
and neither applicant nor opposer was first to use such bands as characteristic 
for paints, opposition to registration not sustained.—Sherwin-Williams Co .y. 


Stockton Paint Co. 


Patent Suits Filed 


NOTICE of filing in any court of 
the United States of actions, 
suits or proceedings arising under 
the patent laws, as required by R. 
Comp. St. Sec. 9467, appear in this 
column currently. The number at 
beginning of cach paragraph indi- 
eates number of patents involved. 
Abbreviations: D. C. N. D (S. D., 
E. D. W. D.)—District Court, 
Northern Division); C. C. A.—Cir- 
cuit Coumt of Appeals; Ct. Clns.— 
U. S. Court of Claims. See United 
States Daily Law Digest for court 
S. Sec. 4921, as amended Feb, 18. 
1922, c. 58, Sec. 8, 42 Stat. 392; 
decisions in patent cases, 


1551853, F. Sette, Valve, appeal filed Feb. | 


27, 1927,'C. Cc, A. (7th Cir,), Doe. 
Specialty Brass Co. v. F. Sette et al. 

1571970, H. Sanderson, Fertilizer, suit 
filed Mar. 9, 1927, D. C., S. D. N. ¥., Doe. 
E 40-386, E. David et al v. A, R, Kennedy, 
Inc. 

1589208, J. A, Victoreen, Radio frequency 
apparatus, suit filed Oct. 7, 1926, D. C., N. 
D. Ohio (S. Div.), Doe. 2024, J. A, Victoreen 
v. The Radiart Co. et al. Decree pro con- 
fesso, patent held valid, injunction 
granted, Mar, 5, 1927. 

1598395, L. C. Safir, Slipper display sup- 

port, suit filed Mar. 8, 1927,D,C., S. D, 


3869, 


+(Com. Dec, Pat. Of.)—Index II, Page 278, Col. 4. 


N. Y., Doe. E 40-380, L. C. 
Royal Robes, Ine. 

1600453, L. A. Corcoran, Wheeled vehicle, 
suit filed Dec. 18, 1926, D. C., E. D. Pa., 
Doc, 3901, L. A. Corcoran et al. y, 
Schmid et al. (Schmid Bros.). 

1601183, S. Marcus, Artificial eyes for 
dolls, ete., suit filed Nov. 3, 1926, D. C.,, E. 
DN. ¥., Doe. 2795, F. & M. Novelty Co., 
Inc, v. Grubman Engineering & Mfe, Co., 
Inc. 

1601575, LL. C. Marshall, Piston packing, 
suit filled Dec. 23, 1926, D. C., E. D. N, Y. 
Doc, 2871, The Simplex Piston Ring Co, of 
America, Ine., v. A. L. Hamilton (Hamilton 
Motor Parts Co.). 

1612887, R. RR. Machlett, Ionic discharge 
lamp and process of manufacture, suit filed 
Mar. 9, 1927, D. C.,S. D. N. ¥., Doc. E 40- 
388, Rainbow Light, Inc, v. Manhattan 
Electric Supply Co. et al. 

1612643, J. EF. Mulholland, Ballon toy, suit 
filed Mar. 9, 1927, D.C, S. D. N. Y., Doc. 
E 40-382, C. M. Picifer v. J. Meindenberg, 

1616207, J. W. Wardell, Electro-magnet 
spool, suit filed Feb, 28, 1927, D. (. Utah 
(Salt Lake City), Doc. 9818, J. W. Wardell 
et al. v. Utah Products Co. et al. 

1618767, R. R. Machlett, Manufacture of 
luminous electrical discharge tubes, suit 
filed Mar. 9, 1927, D.C. S. D. N. Y., Doc. E 
40-387, Rainbow Light, Inc., v. C. Neon 
Lights, Ine. 

Des, 68828, P. L. Pendleton, Panel for 
radio dials, suit filed Dec. 27, 1926, D. C., E. 
DN. Y., Doe. 2873, Martin-Copeland Co, v. 
Pilot Electric Co. 

T, M. 200878, American Insulation Co., 
Asbestos shinee, suit filed Mar. 2, 1927, D. 
C.,, BE. D. La., Doe, 18684, Eternit, Inc., v. J. 
J. Clarke Co., Ine, 

Re. 16012. (See 1305360.) 

Re. 16284. (See 1432658.) 


Safir et al. v. 








|; had met petitioner in June, 1925. 


|} and one-half years 
| made, under contract, a concert tour of 
| the Orient. 


Paint 
Labels 


Tour Abroad Ruled 


Not Interruption of 
American Residence 


Alien Granted Naturalization 
Despite Absence From 
Country for 14 
Months, 


IN THE MATTER OF THE APPLICATION oF 
Miscuet B. PIASTRO ror NATURALIzA- 
TION; DistRICT Court rok THE NortHs 
ERN DIstRICT OF CAirorNiA, No. 8442, 


The petitioner for naturalization 
this case spent 14 


in 
months of the five- 
year -probationary period in a concert 
tour of the Orient. The court held that 
this did not interrupt the continuity of 
residence so as to prevent naturalization 

Paul Armstrong for the United States 
and E. J. Hosenstirn for petitioner. 

The opinion of District Judge St. Sure, 
on order granting petition for naturali- 
zation, follows: 


in 1891, makes application to be ad- 
mitted to citizenship. He is a concert 
violinist, now occupying the position of 
concert master and assistant conductor 
with the San Francisco Symphony Or- 
chestra. 

Piastro and his wife arrived in the 
United States on April 2, 1920, and es- 
tablished a residence in New York city. 
Thereafter three children were born to 
the union, two in New York and the last 
one in San Francisco, On February 17, 
1922, in New York, pursuant to the nat- 


| uralization law, Piastro filed his applica- 


tion to become a citizen. 


Made Tour Abroad. 
In June, 1922, after a residence of two 
in New York, he 


He carried with him a 
United States passport properly viseed 
and giving his residence as New York. 
His concert tour ended in August, 1923, 
when he returned to his home in this 
country. He remained with his family 
in New York until June, 1925, when he 
accepted an invitation of Alfred Hertz 
to join the San Francisco Symphony Or- 
chestra, since which time he has made 
his home in San Francisco. On October 
6, 1926, he filed the petition under con- 
sideration with Mrs. Louise Bennett and 
J. Rosenbaum as witnesses. 

The District Director of Naturaliza- 
tion suggests that the petition should be 
dismissed on two grounds: 


(1) Because of Piastro’s absence from 
the United States for a period of 14 
months during the five years immedi- 
ately preceding the date of filing; and 


fied himself as a witness. 


Mischel Piastro, native of Russia, born a 


’ 


(2) Because Mr. Rosenbaum re 


Intent Governs Residence. 

The question of residence is always 
one of intention. It is a question of fact, 
and under existing law each application 
should be decided upon its own particu- 
lar facts and circumstances. These here 


| presented support the most liberal ‘con- 


struction. 

The remaining ground of objection in- 
volves the attitude of witness Rosen- 
baum at the hearing. When Piastro filed 
his petition on October 6, 1926, he pro- 
duced, in compliance with law, two wit- 
nesses, Mrs. Louise Bennett and J. Ros- 
enbaum. The affidavit of said witnesses 
was to the effect that they had known 


| the petitioner personally and continu- 


ously since June 30, 1925, and that peti- 
tioner was, in their judgment, qualified 
to become a citizen. 

The application had been posted for 
the statutory period of 90 days and was 
regularly before the court. Mrs. Ben- 
nett, Rosenbaum, and Alfred Hertz tes- 
tified at the hearing. Mrs. Bennett’s 
testimony supported the affidavit. Ros- 
enbaum evinced a hesitation to’ testify, 
reluctantly stating that he was mistaken 
when he swore in the affidavit that he 
He 


|. said that he had not met petitioner until 


| same year. 
| until October 6, 


September, or three months later in the 
As the petition was not filed 
1926, Rosenbaum had 


admittedly known Piastro to have been 


a resident of this State one year imme- 
diately preceding the date of filing as re- 


quired by the statute, 


Rosenbaum Changes Mind. 


Rosenbaum further stated that he had 
changed his mind about Piastro, and it 
| was now his opinion that Piastxro would 


not thake a good citizen. Further testi- 


| mony showed that this change of heart 


| 
| 
| 


was occasioncd by the fact that Rosen- 
baum owed Piastro money. 

Before Christ was born a Creek phil- 
osopher noted a certain weakness in hu- 
man nature, to wit, that the relationship 
of debtor and creditor ofttimes produces 
an unfriendly feeling of the former to- 
ward the latter. No other reason was 
gfiven by Rosenbaum or otherwise shown, 
why the petitioner would not measure 
up to the requirements of the law relat- 
ing to citizenship. 

Mr. Hertz, called as a witness, said 
that he had known petitioner upwards of 
five years, that he arrived in San Frah- 
cisco in June, 1925, and he unhesitat- 
ingly gave his opinion that Piastro was 
a person of good moral character and 
in every way qualified to be admitted as 
a citizen. 

There was no substitution of Rosen- 
baum by Hertz, the latter being merely 
an additional witness, The proceedings 
had were in every way regular and the 
court is of the opinion that the petitioner 
should be admitted to citizenship. 

It is so ordered. ue 

March 15, 1927. 
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Real Estate 


pellate Court 


For Writ to Compel Issuance of Petition 


Petitioner Sought Review of Criminal Case After District 
Judge Declined to Allow Writ of Errors. 


Harry CHAPMAN, PETITIONER, y. HON. 
Joun B. SANzorn, U. S. District 
Jupce For District oF MINNESOTA, 
RESPONDENT; Circuit Court or AP- 
PEALS, EIGHTH Circuit, No. 312, Orc. 
The application of the petitioner, pre- 

sented to the Circuit Court of Appeals, 

Eighth Circuit, for a writ of mandamus 

directing United States District Judge 

Sanborn of Minnesota to allow his peti- 

tion for a writ of error to the appellate 

court to enable it to review certain al- 
leged errors which the petitioner as- 
signed when he applied to the. district 
judge for a writ of error, was denied. 
Before Sanborn and Kenyon, Circuit 
Judges. 
The full text of the “Per Curiam,” 
after stating the case as above, follows: 
He (the petitioner) also prays this 
court to direct the district judge to allow 
9: to prosecute the writ of error which 
pe as a poor person. But, if under 
his petition he was not entitled to a writ 
of error to review the proceedings of 
the trial, he is not entitled to prosecute 
that writ of error as a poor person and 

his request in that regard becomes im- 

material and will not be farther noticed. 
Mr. Chapman was indicted on four 


counts for four violations of section 194 
of the Criminal Code. When arraigned 
he pleaded guilty, was sentenced on Oc- 
tober 9, 1926, to confinement in the peni- 
tentiary at Leavenworth, Kans. for 
eight years, where he is now serving his 
sentence. . Within three months after 
his sentence he applied to the trial judge 
for a writ of error from this court to re- 
view the errors he alleged in his assign- 
ment of errors the district judge had 
committed at his trial, and the judge de- 
nied his application. 


An appellate court may not lawfully 
issue a writ of mandamus to require a 
judicial officer to do an act which it is 
not and has not been his judicial duty 
to do. If, therefore, no duty was im- 
posed upon the district judge to issue 
this writ of error, no mandamus can 
lawfully issue to compel him to do so. 


Assignment of Errors. 


Rule 11 of this court requires a de- 
fendant to file with his petition for a 
writ of error an assignment of errors. 
One of the objects of this rule is to en- 
able the judge to whom an application 
for a writ of error is presented to deter- 
nine whether the petitioner claims any 
Possibly reviewable error. Frame v. 
Kgtland Gold Mining Co., 108 Fed. 750. 
If an assignment of errors is not filed, 
or if an assignment of errors claims no 
error possibly reviewable by the appel- 
late court, no judicial duty to issue the 
writ is imposed upon the judge to whom 
the application is made and no judicial 
duty rests on the appellate court to di- 
rect him to issue the writ. In every case 
where there is a reasonable doubt, in 
every case where the record does not 
make it clear beyond a reasonable doubt 
that no reviewable error of law is as- 
signed, the court or judge to which or 
whom the application is made should 
grant the writ. When there is a rea- 
sonable doubt whether or not it should 
be granted, that doubt should be re- 
solved in favor of the petitioner. Simp- 
son v. First National Bank, 129 Fed. 
257, 261. ; 

The authorities cited by this court in 
Hostetter v. Symes, 10 Fed. (2d) 109, 
and the statement there made that, “The 
general rule, now well established, is 
that the allowance of a writ of error 
from Circuit Courts of Appeals to Dis- 
trict Courts in a criminal ease, not cap- 
ital, is a matter of right where the es- 
sential requirements of law have been 
complied with,” is not inconsistent with 
this conclusion, for one of the essential 
requirements of law to entitle a peti- 
tioner to a writ of error is that he shall 
assign one or more errors possibly re- 
viewable by the appellate court as a con- 
dition for the allowance of his writ. 

The assignment of errors that was 
’ @presented to the district judge in this 
case is before this court and has been 
Mouchtfully read and considered. The 
first alleged error assigned was, that 
“The court erred in allowing the defend- 
ant to enter a plea on said indictment 
and each of the four counts therein, be- 
cause it is absolutely colorless and 
charges no offense possible of commis- 
sion, is so vague and indefinite as to con- 
stitute no offense against the United 
States.” And the second was, “The 
court erred in excepting (accepting) de- 
fendant’s plea to the first count of the 
indictment because the said mail bo 
mentioned in said indictment is not 
authorized depository for mail matter 
of the United States, but is a private 
mail box.” Section 194 provides that: 

“Whoever shall steal, take, or abstract 
* * * from or out of any mail, post office, 
or station thereof, or other authorized 
depository for mail matter * * * any 
letter, postal card, package, bag, or mail 
* * * shall be fined not more than $2,000, 
or imprisoned not more than five years, 
or both.” 

Charged With Robbing Mails. 

. The first count of the indictment 

charged that on July 1, 1926, the peti- 
tioner “did unlawfully and feloniously 
steal and take from a mail box situated 
in an apartment house at 2517 Humboldt 
Avenue South, in the city of Minneapolis 
aforesaid, said mail box being an author- 
ized depository for mail matter of the 
United States, a certain letter addressed 
to one ‘Mrs. Millicent M. Lee, 2517 Hum- 
boldt Avenue South, Minneapolis, Min- 
nesota,’ theretofore deposited in the 
United States mails in the city of Min- 
Eels aforesaid, with postage prepaid 

ereon.” The second count of the in- 


| vinegar stock, as defined 


; the containers will be sealed 





dictment charged that on the same day 
the petitioner feloniously received, con- 
cealed and had in his possession a cer- 
tain check in the amount of $250, num- 
bered 39283, payable to Mrs. Millicent 
M. Lee, “which said check had thereto- 
fore been contained in a certain letter 
deposited in the United States mails at 
Minneapolis aforesaid, by the Minnesota 
Loan & Trust Company, for delivery, and 
addressed to ‘Mrs. Millicent M. Lee, 2517 
Humboldt Ave. South, Minneapolis, Min- 
nesota,’ which said letter and check had 
theretofore been stolen and taken from 
a mail box in the city of Minneapolis 
aforesaid, an authorized depository for 
mail matter, knowing the said letter and 
check aforesaid to have been so stolen”; 
an offense clearly and specifically de- 
nounced by section 194. Each of these 
two counts of this indictment left no rea- 
sonable or other doubt that it clearly 
charged a violation of section 194 and 
neither of them was either colorless, 
vague or indefinite. When they are com- 
pared with the statute no reasonable or 
possible doubt exists that there was no 
error of law on the part of the district 
judge in holding them sufficient at the 
trial and receiving the petitioner’s plea 
of guilty of the offenses charged therein. 

In each of the four counts of the in- 
dictment the United States pleaded that 
the material mail box specified therein 
was an authorized depository for mail 
matter and the averment in the second, 
third, fourth and fifth assignments of 
error that the boxes there specified were 
not such depositories was immaterial, 
(1) because those averments were not 
made when the trial court on October 9, 
1926, received the petitioner’s plea of 
guilty and sentenced him, (2) because 
the object of a writ of error is to bring 
before the appellate court questions of 
law only, and no inquiry as to issues of 
fact not made or suggested until after 
the rulings of law were made can be 
heard under a writ of error. Behn v. 
Campbell, 205 U. S. 403, 405; Dower v. 
Richards, 151 U. S. 663; Simkins Fed- 
eral Practice, 182, 183, 187. 

The third and fourth counts of the 
indictment and the third, fourth, fifth, 
sixth and seventh assignments of error 
and the brief of the petitioner herein 
have been carefully read and considered 
and we have no doubt that the petition 
for the writ of error, the assignment of 
errors and the accompanying papers pre- 
sented to the trial court below at the 
time of the application for the writ of 
error imposed no judicial duty upon the 
district judge to grant that writ in this 
case. The filing of the petition for the 
writ of mandamus and the papers ac- 
companying that petition in this court 
therefore would be futile, and leave to 
file them must be and it is hereby denied. 

March 9, 1927. 


DecisionControlsWine 
Intended for Vinegar 


Conversion Into Stock in Ware- 
house Required by Amended 
Ruling. 


T. D. 4000. 
Treasury Decision 3942 (I) United 


| States Daily, 3606), is amended by T. 
| D. 4000, as announced by C. R. Nash, 
| Acting Commissioner of Internal Rev- 
| enue, to read as follows: 


Hereafter, before tax-paid wine is 


| shipped or delivered from a _ bonded 
/ winery, bonded storeroom, 
| facturer’s agency to the holder of a | 


or manu- 


basic permit to manufacture vinegar, 


! pursuant to permit to purchase, Form 


1410-A, the wine will be converted into 
in Section 
600 (d) of Regulations 60, Revised. 
(See “Prohibition and Industrial Liq- 


| uor,” Thorpe, p. 755.) 


Conversion will be effected under the 


;} supervision of an officer detailed to such 


duty by the Prohibition Administrator 
of the district by the addition of not 
less than 142 gallons of glacial acetic 
acid, U.S, 2, 
macopoeia), or the equivaient thereof 


of acetic acid, U. S. P. (approximately | 
4% gallons) or of wine vingear, to each , 


100 gallons of wine. 


Where glacial acetic acid, U. S. P., or | 
| acetic acid, U. S. P., is used, the same 
! need not be tested (except when the 
| Administrator shall so direct), provided 
| the material is delivered to the officer | 


in a sealed package, bearing seal and 
label descriptive of its contents, placed 


| thereon by a reputable manufacturer. 


In all cases where it is desired to use 
wine vinegar, or glacial acetic acid, U. 


: §. P., or acetic acid, U. S. P., not con- 
' tained in a sealed package, bearing seal 
| and label descriptive 
| placed thereon by a reputable manu- | 
| facturer, 
| pint sample from each container of | 


of its contents, 
the officer will take a one- 


the material to be used, and will submit 


| the same to the district chemist for 


analysis. After the samples are taken, 
by 


officer. 


analysis to the Administrator of the 


district, and will state the quantity, in | 
wine gallons, of the material required | 


to raise the acetic acid content of 100 
gallons of wine to not leSs than 1% per 
cent by volume. The officer supervising 
the conversion will satisfy himself that 
the material has not been tampered with 
since the samples were taken, and will 
see that the required quanity is added 
to the wine. 

Where the wine is procured from a 
bonded winery or bonded storeroom the 
tax will be paid on the wine before con- 


. version by surrender to the collector of 


(United States Phar- |; 


which shipped. 
| be made in Statement VI of Form 702 
| when shipment is from a winery or store- 


Land 
Titles 


(DEX. 
INDEX 


Insurance 


Incorporation in Foreign State to Invoke Authority 


Of Federal Court Held Not to Oust Its Jurisdiction 


Diligence Necessary 
To Maintain Contract 


Party Declared to Have Lost 
Right by Not Having 
Acted Promptly. 


L. B. GIDDENS AND EArt S. CRAFT, AP- 
PELLANTS, V. Estero BAY ESTATES, INC. 
Circuit Court or APPEALS, FIFTH Cir- 

' cuit, No. 4951. 

The fact that incorporation is brought 
about by the laws of a foreign State for 
the purpose of enabling a corporation to 
invoke the jurisdiction of a Federal court 
in litigation was held in this case not to 
be enough to oust such court of jurisdic- 
tion. 

Appeal from the District Court, South- 
ern District of Florida. 

J. B. Singletary, J. C. Cooper and H. 
P. Osborne (Cooper, Knight, Adair, 

| Cooper & Osborne on the brief) for ap- 
pellants. 

(Kay, Adams, Ragland & Kurz on the 

brief) for appellee. 

Before Walker, Bryan and Foster, Cir- 
| cuit Judges. Judge Walker delivered 
| the opinion of the court as follows: 

This is an appeal from a decree in 
i favor of the appellee, a Delaware cor- 
poration, adjudging that the appellee, 
by virtue of a warranty deed made to 
it in May, 1925, by James W. Berry and 
his wife, Anna W. Berry, acquired a fee 
simple title to described lands in Lee 

County, Florida; that a contract, dated 

October 9, 1924, executed by appellee’s 

grantors to appellant L. B. Giddens, 

granting him the right within 30 days 
to purchase said lands, and a contract 
made between said Giddens and his wife 
and appellant Earl S. Craft, dated No- 
vember 28, 1924, for the sale of said 
lands to said Craft, have no binding 
force as to said lands, and that no right 
jn and to said lands can be enforced 
under those contracts; that appellee’s 
title to said lands be quieted of the 
cloud created by said contracts, and that 
said appellants, and all persons claim- 
ing by, through or under them, or either 
of them, since the commencement of 
this suit, be restrained and enjoined 
from asserting any right, title or inter- 
est whatsoever in and to said lands by 
of 
t 
! 
' 


virtue of said contracts, either 


them. 


or 


Contract Granted Right 


To Purchase Lands 
The above mentioned contract dated 
October 9, 1924, for a recited considera- 
tion of $100, the receipt of which was 
acknowledged, granted to Giddens the 
right to purchase said lands at the price 
of $75,000, $35,000 whereof was payable 
in cash upon delivery of a good and suf- 
ficient warranty deed of said land, the 
balance being payable in two equal in- 
stalments evidenced by interest bearing 
notes securd by first mortgage on the 
lands, the contract providing: for Gid- 
dens giving within said 30 days’ notice 
to the Berrys of his intention to exercise 
i the granted right to purchase; for the 
Berrys thereupon furnishing to Giddens 
abstract of title and allowing Giddens 10 
days within which to examine said ab- 
stract; and “that said parcel of land 
shall be free and clear of all encum- 
brances and liens of any nature and 
, kind whatsoever.” 
| The notice provided for was duly 
| eee whereupon an abstract of title 
was furnished to Giddens. The abstract 
indicated the existence of sundry defects 
| in the title, and showed the pendency of 
| a suit brought by one Seymour assert- 
ing an undivided interest in the lands 
and the record of a lis pendens notice of 
| that suit. 
Giddens, by a letter dated December 
2, 1924, addressed to Mr. Berry, called 
| attention to the Seymour suit, and the 
| record of the lis pendens notice, and, 
, referring to it, stated: “I am advised 
| that this constitutes a lien and charge 
| upon your land, and we will, of course, 
| the district of uncanceled wine stamps in 
| a value equal to the tax. The Collector 
will forward such stamps uncanceled to 
the Commissioner by registered mail. 
Where glacial acetic acid, U. S. P., or 
| acetic acid, U. S. P., is used to effect 
conversion, the containers in which the 
vinegar stock is shipped will be marked 
| “Acetic Acid and Wine Vinegar Stock.” 
| Where wine vinegar is used to effect 


| conversion, the containers will be marked 


“Wine Vinegar Stock.” 

All containers will also be marked with 
the name, permit number and district 
of the winery, storeroom, or agency from 
Report of shipment will 


room, and on Form 52-B, when shipment 


| is from an agency. 


Winemakers may not retain acetic 
acid on the winery or storeroom prem- 
ises. Where taxpaid wine is to be con- 


| verted into ‘vinegar stock in accordance 
the | 


4 , _ | for such conversion must be brought into | 
The chemist will make a report of his | 


with the foregoing, the material required 


the winery or storeroom at the time of 
conversion, and any residue not used 
must be immediately removed from the 
winery or storeroom. 

Taxpaid wine converted into vinegar 
stock must be kept separate and apart 
from other wines in the winery or store- 
room during the period necessary for 
conversion and shipment. The vinegar 
stock must be removed from the winery 
or storeroom immediately after conver- 
sion. 

The officer supervising the conversion 
will see that these requirements are com- 
plied with. 

March .19, 1927, 


{ 


<> 


expect and must ask that you have this | 
incumbrance removed before asking us 
to accept the title or make some reason- 
able and satisfactory provision for tak- 
ing care of this charge upon your land.” 


Defects in Title 
Discussed At Meetings 


A letter of Mr. Berry to Mr. Giddens, 
dated December 22, 1924, contained the 
statement: “We now give you final no- 
tice that if you do not fulfill your part 
of the agreement on or before December 
27, 1924, we will consider negotiations 
terminated through your refusal to com- 
ply with the terms of agreement.” 

After that letter was written, between 
the date of it and January 10, 1925. 
there were several meetings between Mr. 
Berry and his attorney and Mr. Giddens 
and his attorney, at which defects in the 
title were discussed. During those dis- 
cussions Mr. Berry indicated a willing- 
ness and purpose to clear up defects in 
the title other than the Seymour suit. 

In those conferences Mr. Berry’s po- 
sion with reference to that suit was that 
the claim asserted therein was unjust 
and invalid and would not be dealt with 


| otherwise than by resisting and defeat- 


W. E. Kay and T. B. Adams | 
; the matter of 


During those conferences 
indemnifying Giddens 
against loss from the Seymour suit was 
discussed, but there was no understand- 
ing or agreement then or later as to the 
kind or form of indemnity to be given 
or accepted. 


A letter of Mr. Berry to Mr. Giddens, 
dated January 26, 1925, stated: “Con- 
ditions are such with me that I cannot 
favor you any further by delaying this 
matter under my construction of this 
deal in which you had the right to take 
it or not according to the status of the 
title, anl not having taken it within the 
time prescribed, I hereby notify you that 
the contract is canceled and I will not 
consider the same of any force or ef- 
fect from this time.” 

The check enclosed with the letter was 
the one for $100 given by Giddens when 
the contract of October 9, 1924, was exe- 
cuted. Soon after the receipt of that | 
letter by Giddens he called on Berry, 
offered to return the check to him, and 
insisted that Berry go on with the cur- 
ing of defects in the title, and Berry 
refused to do so. 


ing the suit. 


Agreement Is Made 
To Convey to Another 


On March 23, 1925, Mr. Berry and his 
wife made a contract with J. W. Bland- 
ing to convey to him, his nominees or 
assigns, said land, Blanding paying 
$6,000 as a binder, and agreeing to pay 
$44,000 in cash on delivery of a war- 
ranty deed and to give a mortgage to 
secure $62,500, the remainder of the 
purchase price; Berry and wife to give 
their warranty deed to the lands, to de- 
fend the Seymour suit and another suit 
which had been brought, and to protect 
the purchaser, to the extent of the 
amount to be secured by the mortgage, 
against those suits and against claims 
based on the above mentioned Giddens 
and Craft contracts. 


Three other persons agreed to join 
Blanding in the investment in said lands. 
Blanding and his associates included to 
take title to the property in the name 
of a corporation. 

In the discussion between the asso- 
ciates, all citizens of Florida, and their 
attorney of the question of the State 
in which the proposed corporation would 
be organized, the attorney mentioned 
the advantage of organizing under the 
law of another State, that, in the event 
of litigation as to the title to the lands, 
the corporation could invoke the jurisdic- 
tion of the Federal court. 

Pursuant to an assignment executed 
by Blanding the Berrys, by warranty 
deed dated May 22, 1925, conveyed said 
lands to appellee. By the terms of the 
mortgage then given by the appellee to 
the Berrys to secure $62,500, the de- 
ferred part of the purchase price, that 
mortgage was not enforceable until the 
final determination of the Seymour suit 
or so long as there was in existence any 
claim as against said lands based on the 
above mentioned contracts between the 
Berrys and Giddens and between Gid- 
dens and Craft; the mortgage providing 
for the application to judgments sus- 
taining the claims asserted by the 
Seymour suit or based on the two just 
mentioned contracts of the amounts se- 
cured by the mortgage or so much 
thereof as might be quired to satisfy 
such judgments. 


Purchaser Knew 
Of First Sale 


The above mentioned contract between 
the Berrys and Giddens was duly re- 
corded prior to the making of the con- 
tract between the Berrys and Blanding, 
and when that contract was made Bland- 
ing had knowledge of the existence of 
the contract between Giddens and wife 
and Craft. 

On April 28, 1925, Giddens tendered 
to Mr. Berry the amount of the first 
payment, $35,000, called for by the con- 
tract, and notes and mortgages: for the 
balance. Berry refused that tender. 
During the period from December, 1924, 
to and including April, 1925, the market 
values of Florida real estate were rising 
rapidly. This suit was brought on July 
23, 1925, against said Giddens and Craft. 
The relief granted by that decree was 


! in accordance with the prayer of the bill. 


For the appellants it was contended 
that under section 37 of the Judicial 
Code, the suit should have been dis- 
missed because it does not really and 
substantially involve a dispute or con- 
troversy properly within the court’s 
jurisdiction. This contention is based 
on the facts that citizens of Florida 
procured the incorporation of the ap- 
pellee in Delaware, and in doing so were 
influenced by a purpose to enable the 
proposed corporation to invoke the juris- 
diction of the court below in litigation 


_—_—_—_—_—_ 


Ownership of Land 
In Florida in Issue 


Property Conveyed to Second 
Purchaser After Failure 
of First to Take. 


as to the lands in question. As the 
appellee acquired title to the land for 
itself, and was not to hold that title 
as trustee or agent for another, it is to 
be regarded as a bona fide owner. The 
fact that the persons who brought about 
appellee’s incorporation under the laws 
of Delaware had the purpose of enabling 
it to invoke the jurisdiction of the 
Federal court in litigation as to the 
land conveyed to it is not enough to oust 
the jurisdiction of that court. Rojas- 
Adam Corporation of Delaware v. 
Young, 13 Fed. (2d), 988; Doane v. Cali- 
fornia Land Co., 243 Fed. 67. 


Appellants Challenge 


Jurisdiction of Court 

The jurisdiction of the court was chal- 
lenged on the additional ground that the 
maintenance of it is forbidden by the 
provision of section 24 of the Judicial 
Code. 

The deed to it not being a chose in 
action or colorable or fraudulent, the 
appellee as vendee and owner is en- 
titled to sue in a court of the United 
States for the removal of clouds on its 
title, the requisite value and diversity of 
citizenship existing. Brown v. Fletcher, 
235 U. S. 589; Realty Co. v. Donaldson, 
268 U.S. 398. 

The contract between the Berrys and 
Giddens shows that the parties contem- 
plated that in the event of Giddens 
giving the prescribed notice of his in- 
tention to exercise the right to pur- 
chase, the transaction was to be con- 


; summated upon the expiration of ten 


days from the date of Giddens being 
furnished with an abstract of the title. 

Neither at that time nor at any subse- 
quent time were the Berrys entitled to 
have the contract specifically enforced, 
as a court of equity would not compel 
Giddens to take a title which was the 
subject of litigation in a pending suit. 
Wesley v. Eels, 177 U. S. 370, 376. 

But Giddens had the right, by doing 
what the contract required of him, to 
exact specific performance of the obliga- 
tion of the Berrys to convey to him by 
warranty deed such title to the land as 
they had, and to hold the grantors liable 
at law for any breach of their war- 
ranty. That right was subject to be 
lost by lack of reasonable promptness 
in exercising it. 

The conduct of Mr. Berry while the 
discussions with reference to clearing 
up the title were going on was incon- 
sistent with a claim by him that during 
that time Giddens should have elected 
whether he would or would not accept 
such title as the Berrys had. 


Vendor Could Not 


Enforce Purchase 

The evidence does not indicate that 
after the date of that letter Giddens 
reasonably could have expected to get 
a conveyance of the lands from the 
Berrys otherwise than by a suit for 
specific performance. The situation at 
that time was such as to make the con- 
tract unilateral, as the Berrys could not 
enforce it because they did- not have a 
marketable title to convey, and Giddens, 
or his assignee Craft, then chargeable 
with no default or delay which had not 
been waived, was entitled to exact spe- 
cific performance by the Berrys. 

So long as Giddens or his assignee 
had that right and it was unexercised 
the Berrys were in the position of not 
being able either to enforce their con- 
tract with Giddens or to sell and convey 
to another such title to the land as they 
had, and Giddens or his assignee, with- 
out a compliance with the obligations of 
Giddens under his contract to purchase, 
was in the position of the owner of the 
lands entitled to the benefit of an in- 
crease in its market value. 

That contract having become unilat- 
eral, the party having the right to en- 
force specific performance of it lost 
that right by delaying to elect to take 
such title as the Berrys had, upon per- 
forming the contract on the part of the 
purchaser, and to pursue his remedy 
with diligence, unless that delay is fully 
explained and justified. 

The right being purely an equitable 
one, it cannot be preserved unless the 
conduct of the party having it is fair 
and equitable and he is diligent in claim- 
ing and seeking the enforcement of it, 
as equity aids only the diligent who do 
equity. Knox v. Spratt, 23 Fla. 64; Rose 
v. Henderson, 63 Fla. 564; Neill v. Me- 
Clung, 76 S. E. 878; Pomeroy on Spe- 
cific Performance (3rd Ed.), section 417; 
Fry on Specific Performance (6th Ed.), 
section 1103. 

When this suit was brought nearly six 
months after January 26, 1925, no suit 
aserting the right of Giddens or his 
assignee to specific performance had 
been brought, and, so far as the record 
indicates, no such suit has ever been 
brought. 


No Evidence Given 


Of Reasonable Promptness 

The evidence falls far short of show- 
ing that Giddens or his assignee was 
reasonably prompt in signifying a will- 
ingness to take such title as the Berrys 
could confer, or invoked or pursued his 
remedy with diligence. 

We conclude that the right of Gildens 
or his assignee Craft to enforce specific 
performance was lost by a failure, 
within a time which was reasonable un- 
der the circumstances, to elect to accept 
such title as the Berrys could confer, 


and by the total failure to invoke and | 


pursue his remedy with diligence. 
The contracts between tite Berrys and 


219) 


Trust 


race IL 


Powers 


Trust Company Held to Be Liable for Loss 
Sustained Through Actions of Agent 


Appellate Court Passes on Suit Instituted for Surrender 
of Note and Cancellation of Mortgage. 


METROPOLITAN LIFE INSURANCE Co., AP- 
PELLANT, V. JOHN L. PETERSON ET AL., 
APPELLEES; CIRCUIT CourT OF ApP- | 
PEALS, EIGHTH CircuIT, No. 7482. 

This action was first instituted in an 
Iowa State Court by Peterson and wife | 
against the appellant, the United States 
Trust Co., Omaha, and the Robert B. 
Wallace Co., shortly thereafter adjudged 
bankrupt and the trustee o fthe estate 
was, by supplemental amendment to the 
complaint, made a party defendant. 

Upon petition of the appellant, the 
cause as to it. was removed to the Dis- 
trict Court, Southern District of Iowa, 
upon the ground of separable contro- 
versy, the cause against its co-defend- 
ants being retained in the State court. 

The complaint charged that Peterson 
and wife executed a note of $4,500 and 
a mortgage on realty situated in Council 
Bluffs, Iowa, to secure same, in favor of 
the Wallace Company; the note and 
mortgage were executed as part of the 
same transaction, and the mortgage was 
duly filed and recorded. The Petersons 
alleged that they received only $1,941.43 
of the consideration. They offered to re- 
pay, and tendered into court, the said 
amount and offered to pay accrued in- 
terest. They sought the surrender of 
the note for cancellation and the can- 
cellation of the mortgage. 

E. M. Morsman (Tinley, Mitchell, Ross 
& Mitchell, and Morsman, Maxwell & 
Haggart on the brief) for appellant; C. 
F. Kimball and R. A. Smith (Kimball, 
Peterson, Smith & Peterson on the 
brief) for appellees. 

Judge Trieber delivered the opinion of 
the Court (Lewis and Kenyon, Circuit 
Judges, and Trieber, District Judge) as 
follows: 

The evidence establishes and the trial 
court so found: 

Companies Were Not Agents. 

1. That neither the Wallace Company 
nor the Trust Company were ever the 
agents of the Insurance Company, ex- 
cept for the limited purposes specified 
in the contract between the United 
States Trust Company and the Insurance 
Company. 

2. That the Wallace Company was 
the agent of the plaintiffs in negotiating 
the loan and in the performance of some 
functions. 

8. That the plaintiffs understood all 
the time that the Wallace Company was 
to procure the loan from the Trust Com- 
pany, and that the ultimate source of 
funds was the Insurance Company. And 
the court held that the determination of 
the cause depended on answering the 
questions, whether the Wallace Com- 
pany actd as the agent of the plaintiffs 
throughout, both receiving and distribut- 
ing the proceeds of the loan as the rep- 
resentative of the plaintiffs, if it did, one 
need reason no further, for payment to 
the Wallace Company would be equiva- 
lent to payment to the plaintiffs, and 
they would be entitled to no relief on 
this record. On the other hand an af- 
firmative answer to the fifth question 
(which was) “was the loan negotiated 
by plaintiffs from the Trust Company 
through the Wallace Company, plain- 
tiff’s agent, which latter company, how- 
ever, was under contract with the Trust 
Company to act as its agent in the per- 
formance of certain functions, viz.: 
Among others, to receive and disburse 
and see to the application of the pro- 
ceeds of the loans during construction 
and until the title to the property was 
clear of all liens.” 

The court held that in that event the 
negotiability of the note is not material. 

But as counsel for appellant waived 
the question of the negotiability of the 
note, claiming that it is entitled to a de- 
cree, although the note is non-negotiable, 
which having been admitted, it is un- 
necessary for us to pass on the question 
of negotiability or non-negotiability of 
the note. 

Invested in Mortgage Notes. 

The evidence establishes that the ap- 
pellant invested some of its capital in 
purchasing mortgage notes in the States 
of Nebraska and Iowa, and it selected 
the United States Trust Company, of 
Omaha, Nebr., as its financial corre- 
spondent for those two States, who 
would submit notes secured by mort- 
gages on realty, and it would then de- 
cide whether to purchase them. It re- 
quired an abstract of title, value of 
mortgaged premises, and such other in- 
formation as would satify its officers in 
the home office in New York that the 
note is amply secured before making the 
purchase from the Trust Company. 

The Wallace Company was engaged in 
ag a a a a eee 
Giddens and between Giddens and Craft 
evidenced the creation of an equitable 
right to acquire the title of the Berrys 
to the lands in question by complying 
with prescribed conditions. As the ap- 
pellee had notice of those contracts 
when the deed of the Berrys to it was 


| executed the land conveyed was subject 


to that equitable right if that right re- 
mained in existence and_ enforceable 
when that deed was executed. 

That equitable right having ceased to 
exist when this suit was brought, the 
contracts mentioned then had no binding 
force as to said lands, and, no right in 
or to those lands under those contracts 
being then enforceable, those contracts 
wer subject to be treated as clouds on 
appellee’s title. 

We conclude that the action of the 
court, with reference to those contracts 
was not erroneous. As above indicated, 
the decree appealed from does not pur- 
port to cancel those contracts or to af- 
fect any legal right or remedy of Gid- 
dens or Craft based on those contracts 
or either of them. 

The decree is affirmed. 

March 18,.1927. 


the loan business in Council Bluffs, Iowa, 
obtaining loans for its clients. Some of 
these loans it would secure from the 
United States Trust Company. Among 
the notes for which the money was ob- 
tained, by it from the Trust Company, 
was the one in controversy in this ac- 
tion. It was executed by the appellees 
John L, Peterson and wife for $4,500, 
payable to the Wallace Company, by it 
endorsed to the Trust Company, from 
whom later the Insurance Company pur- 
chased it. The note was secured by a 
mortgage on a lot in Council Bluffs, 
Iowa, and the loan was for the purpose 
of erecting a building thereon. It con- 
tained a number of clauses, which it is 
conceded, made it a non-negotiable note 
under the Uniform Negotiable Instru- 
ment Law of Iowa. 


When the note was executed and when 
assigned by the Wallace Company, it 
was agreed between the Wallace Com- 
pany and the plaintiff, that, the money 
should be advanced as the work of the 
erection of the building progresses and 
the bills of the contractors were to be 
paid. 

On March 238, 1922, the Trust Com- 
pany wrote to the Insurance Company, 
inquiring whether the Insurance Com- 
pany would consider loans upon new 
residence construction. To this letter 
the Insurance Company replied that it 
would not consider such loans. 


On May 17, 1923, the Trust Company 
offered to the Insurance Company this 
note, among others, amounting in the 
aggregate to $59,500, with the informa- 
tion that this note is for a house “to be 
built.” 


Completion of Building. 


The Insurance Company in its reply 
to the Trust Company stated, that it 
would not purchase any notes secured 
by mortgage, unless the building thereon 
had been completed, and is free from 
material exceptions, and the title was 
absolute in mortgagor, and the security 
was a first mortgage, and when it agreed 
with the Trust Company to purchase 
notes from it, it advised it that it would 
not permit the Trust Company to have 
any sub-agents, saying: “As a matter of 
fact, such arrangements are entirely be- 
tween your company and the party you 
care to appoint to handle the business in 
the smaller cities.” 


On June 18, 1923, the Trust Company 
again sent a number of notes to the In- 
surance Company, among them the notes 
in controversy. 

In the letter advising the Trust Com- 
pany of the receipt of these notes, the 
Insurance Company wrote to the Trust 
Company: “In cases where buildings 
have not been completed, it is understood 
that no advance is to be made by the 
company until the completion of the: 
same. The property must also be free 
from any possibility of any mechanic’s 
liens, which would take priority to the 
lien of the mortgage obligations.” 


On July 8, 1923, the Trust. Company 
advised the Insurance Company that the: 
$4,500 of the Peterson note has been dis- 
bursed and on July 10, 1923, the Insur- 
ance Company paid the $4,500 to the 
Trust Company. The Trust Company 
paid the proceeds of the note to the 
Wallace Company before the Insurance 
Company purchased it. It paid on May 
11, 1923, $2,250, one-half the loan, on 
May 21, 1923, $1,125, one-fourth the 
loan, and on June 16, 1923, the other 
one-fourth of the loan. The instructions 
of the Trust Company to the Wallace: 
Company were, not to pay this money to 
the mortgagors, except as the work on 
the building progresses, and the balance 
when the building is completed. In con-* 
formity with these instructions the Wal-* 
lace Company paid to the mortgagors- 
$1,941.48, leaving $2,558.57 unpaid. The 
Wallace Company having failed and the 
Insurance Company refusing to advance 
the balance of the proceeds of the note, 
the Petersons filed their complaint, set- 
ting out that they had received $1,941.48 
only, offering to pay that sum with in- 
terest, and upon such payment that the 
note and mortgage be canceled as a‘ 
cloud on the title of their premises. 


Misrepresentation Charged. 


The misrepresentation of the Trust’ 
Company to the Insurance Company 
when it asked for the purchase of this 
note on July 3, 1928, was not known te 
the plaintiffs, who only knew that the 
money, realized from the note, was not 
to be paid to them, except as the work’ 
of construction progressed, in order te 
enable them to pay the contractors, 
thereby preventing mechanics’ liens te 
attach to the mortgaged premises. 


This was the course pursued by the 
Wallace Company, who paid them at 
various times sums amounting in the’ 
aggregate to $1,941.48, which sum, with 
interest the plaintiffs are by the decree 
required to pay to the Insurance Com- 
pany, in order to have the note and 
mortgage canceled. 

When the Trust Company paid the 
money on the notes to the Wallace Com- 
pany, with directions to pay it only as 
the work on the house progresses, that .. 
there may be no mechanics’ liens on the 
mortgaged premises, it made that com- 
pany its agent, and any loss caused by 
the acts of the agent would have to be . 
borne by it. This agency was created 
by the Trust Company before it sold the . 
note to the Insurance Company, and as 
the note is non-negotiable, the Insurance 
Company acquired no greater rights, 
than the Trust Company had at the time 
of the sale of the note, which was that 
it was only entitled to recover so much , 
of the note, as its agent the Wallace . 
Company had actually paid to the build- | 
ers for plaintiffs’ benefit. 

The plaintiffs are entitled to the relief 
asked and the decree is accordingly af- 
firmed. 

February 28, 1927. 
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Postal Service 


Mr. Husband Describes Results 
Of Quota System of Immigration 


Second Assistant Secretary of Labor Declares 
Present Law Has Been Conspicu- 
ously Successful. 


The American immigration problem is 
not only one of admitting aliens to citi- 
zenship, but has deep-seated economic 
aspects of concern to American labor, W. 
W. Husband, Second Assistant Secretary 
of .Labor, declared in an address on 
March 26. 

Assistant Secretary Husband outlined 
the work of the Department of Labor on 
the immigration problem, explaining the 
significance of various aspects of the 
laws passed to regulate and limit the 
tide of foreign-born into this country. He 
explained also the concern of the Ameri- 
can wage-earner in the problem. The 
text of his address follows: 

In 1882, eighty-seven per cent of our 
European immigrants came from the 
British Isles, Scandinavia, Germany, Bel- 
gium, Holland, Switzerland and France. 
In other words, they were of racial stocks 
or blood strains which had contributed to 
the upbuilding of the nation from colonial 
days and which had furnished nearly all 
of our immigration up to that time. 
During the next twenty-five years, how- 
ever, a most astounding change occurred 
in this respect, for in 1907, 81 per cent 
of the newcomers from Europe hailed 
from Italy, Austria-Hungary, Russia and 
lesser countries of South and East Eu- 
rope. This increase in numbers is even 
more impressive, for in 1907 nearly one 
million South and East European immi- 
grants entered the United States, com- 
pared to only 85,000 in 1882, while the 
number of the old classes of immigrants 
decreased from 563,000 to 228,000 during 
the same twenty-five years. 

If you will consider this enormous in- 
crease in numbers, and the startling and 
even more important change that oc- 
curred in the national or racial origin of 
those who came, you will have a clear 
picture of the immigration problems as 
it existed prior to the outbreak of the 
World War, and I am sure you will 
realize why it became one of the great 
if not the greatest problem of the nation. 


Problem Demanded 


Attention of Specialists 

It was a problem which had and which 
amply deserved the earnest attention of 
economists, sociologists and anthropolo- 
gists, as well as the almost constant at- 
tention of Congress covering a period of 
25 years or more. Moreover, it was a 


widespread discussion attracted and held 
the attention of a large part of the popu- 
lation as a whole. Fortunately, however, 
the problem never became the football of 
practical politics to any considerable ex- 
tent, and so far as Congress is concerned 
the highly restrictive quota laws which 
we now have was conspicuously non- 
partisan. 

During the earlier years of the discus- 
sion which finally led to our present sys- 
tem of control, the economic aspect ap- 
peared to be the most prominent. On the 
one hand were the employers of labor 
who asked what was then the very per- 
tinent question, “If immigration is se- 
verely restricted, who will do our work, 
and especially who will perform the un- 
skilled labor necessary to the continuance 
and expansion of American industry?” 
On the other hand the wage-earners 
quite generally held that unlimited im- 
migration resulted in unfair competition 
to such a degree that the laboring man 
was unable to share to a deserved extent 
in the prosperity which capital enjoyed. 

Nevertheless this general question re- 
mained unanswered until the United 
States Immigration Commission after a 
three-year investigation reported to Con- 


gress in 1910 that the unlimited influx | 


of alien workers had produced an over- 
supply of unskilled labor in all of the 
basie industries, and recommended a re- 
striction 
bringing about an improvement in the 
economic status of American wage- 
earners, both native and foreign-born. 
The Commission also found that the 
South and East European immigrant 
who had come to the country in such 
enormous numbers would accept low 
wages and unfavorable working condi- 
tions, for the reason that even a low 
wage and part time employment afford- 
ed them greater mentary returns than 
most of them had ever dreamed of in 
the home countries, and by continuing 
the un-American standard of living 
to which they were accustomed they at- 
tained what to them was prosperity. 


Oversupply of Labor 


Not Recognized Until War - 

Reports of this alleged prosperity 
when spread abroad among their rela- 
tives and friends in the home lands 
brought increasing numbers until the 
labor market was fairly glutted with 
workers to whom even part time wages 
seemed like a fortune, but with which 
no native American or older immigrant 
could possibly exist and maintain any- 
thing like the traditional American 
standard of living. This being the case 
it is not difficult to understand why the 
basic industries of the country were so 
largely deserted by Americans and the 
older immigrants and so largely taken 
over by the newcomers. 

It was not until the outbreak of the 
World War in 1914 had stopped prac- 
tically all of the immigration from the 
South and East of Europe, that the truth 
of the Immigration Commission’s findings 
as to the oversupply of labor was gen- 
erally recognized. 

The fiscal year 1914, just prior to the 


of numbers as a means of | 





| 
| 


| unmistakable 


outbreak of the War, was a fairly pros- 
perous one in American industry, and in 
that year 1,218,480 immigrants were ad- 
mitted, over one million of whom came 
from Europe. In 1915 less than 200,000 
Europeans came, and yet the output of 
American industries increased mate- 
rially owing to the demands which came 
from the warring countries of Europe. 

Immigration continued to decrease 
until it became almost negligible by 1918, 
and yet the product of American farms 
and factories increased to an unheard 
of extent. Moreover, in 1917 and 1918 
we took four million young men mostly 
out of productive enterprise and put 
them in what was essentially a destruc- 
tive occupation, but production still in- 
creased to an almost bewildering extent. 

The point I want to make in this con- 
nection is that with incoming immigrant 
labor reduced to almost nothing for a 
period of years the labor resources of 
the country not only maintained a nor- 
mal output of agricultural and manufac- 
tured products but increased that out- 


put beyond anything that would have 
been dreamed of three or four years 
previously. 

The simple fact is that Americans took 


off their coats and went to work, and 


where sufficient labor could not be found 
American genius devised labor saving 
machinery which could do a great part 
of the work formerly done by the un- 
paid skilled and low-immigrants from the 
South and East of Europe. This expe- 
rience was a plain answer to the old in- 
quiry, “Who will do our work if immi- 
gration is restricted?” and when the 


matter of restricting after-the-war im- | 


migration was considered in Congress 
the economic aspect of the situation 


played no considerable part in the delib- 


eration. 


Noneconomic Aspects 


Of Question Studied 


During and after the War, however, 
the non-economic aspects of the problem 


| were brought into the foreground. Peo- 


ple began to concern themselves with the 
question of what effect unlimited immi- 
gration would have on the American race 
of the future, and whether the social 
and political ideals which the fathers had 
established would survive an unlimited 
deluge of alien blood. Unfortunately, 
but very naturally, the question of in- 


° | ‘ent racial superiority or inferiority 
problem which through persistent and | heren P y 


among European peoples was loudly em- 
phasized in the immigration discussions 
of this period, which, of course, created 
a good deal of bitter feeling on all sides. 

For my own part, and after a good 
many years’ contact with the races or 
peoples which go to make up the present 
immigrant population of the country, 
which contact in most cases has extended 
to the home lands of the people con- 
cerned, I have learned not to be too cock- 
sure that the men or women of one Euro- 
pean race or nationality are inherently 
greatly superior or inferior to the people 
of another country. bat: 

But granting all this, I am sure it is 
perfectly apparent to every one that 


| there are marked differences in several | 


important particulars between the peo- 
ples of northwest Europe who founded 
and built up the great nation which we 
call America and many of the south and 
east Europeans who so largely sup- 
planted the old type immigrant in the 
incoming tide. 

This aspect of the problem, of course, 


| is concerned with the possibilities of as- | 
| similation rather than with merely the | 
consideration of numbers, and it is an | 


interesting fact that our present quota 
system grew out of a belief that the 
number of immigrants of any race or 
people admitted to the United States 


late into the population. 
This was the real purpose of the quota 


plan when it was first presented to Con- | 


gress in 1913 by Senator Dillingham, 


had come to a realization of the danger 
that might result from large masses of 
unassimilated peoples in the population 
of the country. 


To illustrate this situation as it then | of North and West Europe, owing to 


the fact that the great flood of immigra- | 
a X oe ee | law of 1924 gave our Consular Officers 


| a large measure of control. 


existed it may be pointed out that the | 


number of Greeks who were admitted 
to the United States in 1914 was equal 
to more than 30 per cent. of the people 
of that race already resident here, while 
in the case of Italians the number com- 
ing in that same year was about 20 per 
cent of the resident population of the 


same nationality, and what was true of | 


the Greeks and Italians was to varying 


degrees true of other south and east | 


European peoples. 


Demand for Restriction 
Came After World War 


Following the World War when there 
was every indication that unprecedented 


numbers of European immigrants would ; 


come to the United States as soon as 
means of travel were reestablished, an 
demand for 
came from all parts of the country. 
December, 1920, the House of Represen- 
tatives responded by passing a bill prac- 
tically suspending immigration for a 
fixed period, and there were only about 
forty votes in opposition. 

The Senate, however, turned to the Dil- 
lingham quota limit plan and in place 
of stopping immigration altogether a law 
was finally enacted which limited the 
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restriction | 
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puis vast organization has never 
been studied in detail as one piece 
of administrative mechanism. No 
comprehensive effort has been made 
to list its multifarious activities, or 
to group them in such a way as to 
present a clear picture of what the 
Governmert.t is doing. 
—WILLIAM H. TAFT, 
President of the, United States, 
1909-1913. 


Trade Information From Many Countries 


Gathered to Aid Makers of Leather Goods 


Twelfth Article—Leather Manufactures. 


In this series of 


ered. 


By Arthur B. Butman, 


Topical Survey 


* 


TUESDAY, MARCH 29, 1927. 


HE people of the United States are 

not jealous of the amount their Gov- 
ernment costs, if they are sure they get 
what they need and desire for the out- 
lay, that thé money is being spent for 
objects which they approve, and that it 
is beirg applied with good business 


MAKING a daily topical survey of all the 

bureaus of the National Government, 
grouping related activities, is a work 
which will enable our citizens to under- 
stand and use the fire facilities the Con- 
gress provides for them. Such a survey 
will be useful to schools, colleges, business 


articles 
Topical Survey of the Government are shown 
the practical contacts between divisions 
bureaus irrespective of their place in the ad- 
ministrative organization. The first topic cov- 
ered was Public Health. In the second group 
of the series the Government functions relat- 
ing to Foreign Relations were outlined. In the 
third group, Federal activities in aid of Edu- 
cation were explained. The fourth group told 
of the Financial Activities of the Government. 
Conservation was discussed in the fifth group, 
and in the present group Industry ts consid- 


} 


sense and management. 


—WOODROW WILSON, 
President of the United States, 
1913-1921. 


Topic 6—Industry 


presenting «a 
and 


sociation. 


tion on almost all 


formational files. 


attaches, trade 


foreign representatives of 
United States, and from trade journals, both American 


and foreign. 


Chief, Shoe and Leather Manufactures Division, 


Department of Commerce. 


HE total value of shoes and leather manu- 
factures produced in the United States during 
1925—the latest year for which complete fig- 
ures are available—is officially estimated at 
But this does not tell the 


more than $1,305,000,000. 


whole story of the importance of 
American shoe factories, for example, are capable of 
producing more than 25 to 50 per cent more than they 
turn out at present and there must be an outlet in 
foreign commerce for this surplus. 
turers to find that outlet is one of the primary func- 
tions of the Shoe and Leather Manufactures Division. 


Boots and shoes, it may be remarked, account for 
more than 70 per cent of the total value of commodi- 
ties with which this Division is concerned. 
total of $1,305,000,000 for 1925, more than $925,000,000 
represented the value of boots and shoes. 


* * * 


Other items entering into the total were: Boot and 
shoe cut stock, $84,000,000; trunks, bags, and suit- 
cases, $61,000,000; boot and shoe findings, $52,000,000; 
purses, card cases, and novelties, $43,000,000; leather 
gloves and mittens, $37,00,000; leather belting, $31,- 
000,000; harness and saddlery, $30,000,000; and mis- 
cellaneous manufactures, $40,000,000. 


This Division maintains personal contacts with the 
industrial centers where there is any considerable pro- 
duction of the commodities with which it is concerned. 
on constant and voluminous 
correspondence with various trade organizations. 


In addition, it carries 


* * * 


HERE is a national advisory committee through 
the cooperation of 
many of the manufacturers and trade associations in 
Some of these organizations are; 
The National Boot and Shoe Manufacturers Associa- 
tion, the New England Shoe and Leather Association, 
the National Leather Belting Manufacturers Associa- 
tion, the Philadelphia Shoe Manufacturers Association, 
the National Shoe Wholesalers Assoication, the New 
England Shoe Wholesalers Association, the National 


which the Division receives 


the leather industry. 


, 


pared monthly by 
ing the trend of 


these industries. 


f the b d 
To aid manufac- ee 


would, of course, 


Out of the 
a pendent for their 


trade information 
the globe. 


In addition to 
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number of aliens of any nationality who 
might be admitted in any fiscal year to 
three per centum of the number of per- 
sons of like nationality who were resid- 
ing in the United States according to 
the census of 1910. 

This law, which was in operation for 


| three years, undoubtedly prevented the 


coming of hundreds of thousands, or per- 
haps several millions, of war stricken 
Europeans, and it likewise demonstrated 
the feasibility of the quota plan as a 


permanent method of regulating immi- 
gration. : 


The quota system may seem a little 


fa. Ae Gated 4 b ih ; confusing at first though, but really it 
should be limited to a number 


might reasonably be expected to assimi- | tion, 


is a very simple mathematical proposi- 
Under the present law, for ex- 
ample, if the number of persons resi- 
dent in the United States who were 
born in any given country was 100,000 


| in the census year 1890, then the an- 
| who, as chairman of the Senate Com- | 


| mittee on Immigration, and also of the 
United States Immigration Commission, | 


nual quota of that country would be 2 


| per cent of that number, or 2,000. 


Of course, by basing the quotas on 
the foreign-born population of 1890 the 


| quotas of South and East European | 
| countries were greatly reduced as com- | 


pared with the quotas of the countries | : ame 
| hoped for but its realization was not 


tion from the new sources occurred sub- 


| sequently to that year, while the sur- 
| vivors of the early immigration from 
| Great Britain, 
| other countries of Northwest Europe 


Scandinavia, Germany 


were even more numerous than they 


' were at later census periods. 


This may be illustrated by the fact ; 
that between 1890 and 1920 the Ger- | 
many-born population resident in the | 
| United States decreased more than 1,- 


000,000, natives of Ireland decreased 


| more than 800,000, while the Italian- 
| born population 


increased more than 
1,400,000. 


Illustrates Effects 
Of Present Quota Law 


The radical effect of the present quota 
law on immigration may be illustrated 


and East Europe which sent us more 
than 900,000 immigrants in 1914 now 
have a total annual quota of less than 
22,000. On the other hand the North- 
western European countries which con- 
tributed 165,100 in 1914 now have aggre- 
gate quotas of about 141,000. 


| selective features of our 


' meaning of the term 
| You know how we scatter the buckets, | 
| tap the trees, gather the sap, boil it 


note that under the quota law the old 
time immigrant peoples of Northwest 
Europe now furnish about the same pro- 
portion of our European newcomers as 
they did 50 years ago, and it can be 
truthfully said that no finer class of im- 
migrants ever crossed the Atlantic than 
are coming to our ports at the present 
time. 

In addition to its usefulness in re- 
ducing European immigration below any 
possible danger point, the act of 1924 


took a long advance step by providing 
for the examination of those who desire 
to come at United States Consulates in 
countries of origin. Consuls are author- 
ized by the law to withhold visas from 
those who cannot be admitted under the 
immigration 
Service have been detailed to the princi- 


|; pal furnishing countries as technical ad- 


visors to Consuls, and the success which 


; has attended this plan is indicated by the 
| fact that 


among immigrants coming 
from such countries only five out of 
every 10,000 have to be denied admis- 
sion on arrival at our ports. 

Such a system of inspection abroad is 
a goal we have long dreamed about and 


possible until Congress in enacting the 


Those of you who come from the maple 
sugar belt understand the _ technical 
“sugaring off.” 


down to the syrup stage, and then “sugar 
off” by further boiling until the finished 
product comes as the reward of hard 
and careful toil. Up in my State of Ver- 


| mont “sugaring off” has come to mean 
| reasonably successful completion of al- 


most any enterprise from a horse trade 
to the sale of a wood lot. 

In a large measured, I think, we are 
justified in saying that our immigration 
problem has about reached the “sugar- 
ing off” stage, and I am sure there will 
be general agreement that so far the 
results have been conspicuously success- 
ful. I cannot at this time enumerate all 
the good results that have come from 
restricted immigration, but two or three 
of them will serve to illustrate the trend 
there has been in that direction. 

(Mr. Husband’s address was made at 
the School of Politics conducted by the 
League of Republican Women of the Dis- 


In this connection it is interesting to | trict of Columbia.) 


Shoe Polish Manufacturers Association, the 
Leather Glove and Mitten Manufacturers Association, 
and the St. Louis Boot and Shoe Manufacturers As- 


The files of the Division are replete with informa- 


and leather manufactures. 


information is received by the Division it can be an- 
swered at once by reference to the indexed or in- 


obtained from letters and reports from commercial 


Analyses of import and export statistics are pre- 


know which countries are demanding the class of goods 
in which each particular, exporter is interested. 
analyses thus prepared are published in “Commerce 
Reports,” which is the weekly organ of the Bureau of 
Foreign and Domestic Commerce, and are distributed 
to trade journals and to the daily press. 


It has been found that approximately 70 per cent 


States are consumed in this country. 
that a market must be found abroad for the other 30 


per cent or else this surplus would flood the domestic 
market with consequent bad effects. 


employment and dislocation of life in communities de- 


manufacturing establishments. 


HENCE the vital question with the manufacturers 

~ is to enlarge their export trade and it is the pur- 
pose and endeavor of this Division to aid the manu- 
facturers by placing at their disposal the vast fund of 


able to offer from its own resources it is also the 
avenue through which manufacturers of shoes 
leather goods have access to the services rendered by 
other Divisions of the Bureau of Foreign and Domes- 
tic Commerce. Through cooperation with the Divisions 
of Foreign Tariffs, Commercial Laws, and Commercial 
Intelligence, there is made available to the industry 
information concerning these subjects including spe- 
cific information regarding firms and individuals in 
various parts of the world. 


On Wednesday, in the thirteenth article of 
the series dealing with Governmental activi- 
ties, related to industry, H. O. Smith will tell 
of the work of the Automotive Division, Bu- 
veau of Foreign and Domestic Commerce, De- 
partment of Commerce. 


and professions here and abroad. 


—CALVIN COOLIDGE 


President of the United States, 
1923- 


/ 


National 


conceivable aspects of trade in shoe 
Usually when a request for 


The information in these files is 


and other 
the Government of the 


commissioners, consuls, 


* * BS 


the Diviison with the view to show- 
trade and to enable merchants to 


The 


shoes manufactured in the United 
This indicates 


C , This latter result 
bring on its attendant evils of un- 


livelihood upon shoe and leather 


+ * 


gathered here from all quarters of 


the services which the Diviison is 


and 


Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary therefore in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: p 


A-9850 (S) (Reconsideration). Offset of 
retirement deductions. Upor. the consent 
and specific request of a former postal em- 
ploye, the amount to his credit in the civil 
service retirement fund may be applied to 
offset a claim asserted by the Post Office 
Department for loss of postal funds al- 
leged to have been caused by embezzle- 
ment of the former employe but which has 
never been satisfactory proven, the former 
employe denying any guilt or responsibility 
for loss of the funds. 

_A-17379 (S). Leases—Restoratioh—No- 
tice. Where the United’ States leased cer- 
tain premises and it was agreed that upon 
expiration of the lease or renewal thereof 
th premises should be restored to the 
same condition as at time of enteing upon 
the same urder the lease, reasonable and 
ordinary wear and tear and damages by the 
| elements or by circumstances over which 

the Government had no control, excepted, 
provided, however, that if the lessor re- 
quired such restoration, written notice 
thereof was to be given by the lessor to 
| the United States 90 days before the termi- 
nation of the lease, the giving of the notice 
as required by the said leases is a Condi- 
tion precedent to the lessor’s right to have 
the premises restored and payment for res- 
toration thereof is not authorized where it 
| appears that the required notice was not 
given. Decision of* February 15, 1927, 
| A-11250. 

A-17213 (S). Advertising —Bids—Accep- 
tance of other than lowest because parts 
of same manufacture. The excluding as- 
sembled apparatus to give preference to 
bid proposing to furnish parts of same 
manufacture limits competition and is not 
a proper specification. 

Where other than a low bidder receives 
an award it must be with the knowledge 





its acceptance may be questioned. 

A-17661 (S). Pay—Saving clause—Officers 
of the Coast Guard. A lieutenant, per- 
manent, Coast Guard, entitled to fourth 
period pay by reason of having commis- 
sioned service equal to that of a lieuten- 
ant commander of the line of the Navy 
; drawing the pay of that period is not en- 

titled thereto after promotion to lieuten- 

ant commander,-permanent, because of the 
increase in commissioned personnel author- 
ized by the act of July 3, 1926, 44 Stat. 

815, and the saving clause in that act is 
not effective to save such pay to him, ~ 





A 


that such bid was not the low bid and that. 


Alien 
Quotas 


EE 
em 
LT 


‘ALL STATEMENTS HEREIN ARE GIVEN ON OFFICIAL AUTHORITY UNLY 
AND WiTHouT COMMENT BY THE UNITED STATES DAILY. 


Consul John R. Minter 
At Station at Para, Brazil 


The Department of State has just an- 
nounced the following change in heads 
of American consular offices: 

John R. Minter should be addressed as 
American Consul at Para, Brazil. 


Court Order Asked 
To Impound Ballots 


The case of the Senate investigators 
of primary elections in their efforts to 
impound ballot boxes and other para- 


Immigratio 


phernalia used in four counties of Penn- | 


sylvania in the election of William S. 
Vare as United States Senator is laid 
before the Federal courts in the petition 
filed at Philadelphia March 27, Jerry C. 
South, attorney and special officer of 
the Committee announced orally 
March 28. 


Mr. South has just returned from 


on | 


n 


Inspection Required 
Of Seeds and Plants 
Mailed to Guatemala 


A certificate of inspection is required 
on shipments of seeds and plants in the 
mails to Guatemala, if such articles are 
destined for propagation or cultivation, 
W. Irving Glover, Second Assistant Post- 
master General, has just announced. 

Seeds and plants of coffee, as well as 
ornamental plants known as gardenias 
or cape jasmines are prohibited impor- 
tation into Guatemala, Mr. Glover ex- 
plains. Importation of coffee seeds, how- 
ever, may be effected only through the 
Ministry of Agriculture, it was pointed 
out. 

The full text of Mr. 
nouncement follows: 

The Postal Administration of Guate- 


Glover’s an- 


| mala has advised this Department that’ 
| a certificate of inspection is required on 


Philadelphia, where he filed the petition | 


and obtained the cooperation of a mem- 
ber of the bar there to ask the Court, 


possibly March 28, he said, to fix an | 


early date for hearing, possibly within 
10 days. 

The full text of the petition follows: 

In the United States District Court for 
the Eastern District of Pennsylvania. In 
Re investigation by the United States 
Senate of the General Election held No- 
vember 2, 1926, at which a Senator for 
the State of Pennsylvania was elected. 
No. 4017, March term, 1927. Jerry C. 
South, Attorney and _ Representative, 
Petitioner, versus the County Commis- 
sioners of Delaware County, the Pro- 
thonotary of Delaware County; and John 
J. Sailing, a Justice of the Peace in and 
for Delaware County; and all other jus- 
tices of the peace of Delaware County 
who have custody of ballot boxes used 
at the general election held in Delaware 
County on November 2, 1926; and also 
the County Commissioners and Pro- 
thonotaries, respectively, of the counties 
of Lackawanna, Luzerne and Schuylkill, 
in the State of Pennsylvania; and each 
and every Justice of the Peace and Al- 
derman of the Counties of Lackawanna, 


Luzerne and Schuylkill, respectively, who | 


have custody as provided by laws of the 
State of Pennsylvania of ballot boxes 
(and contents) used at the General Elec- 
tion held in said counties of Lacka- 
wanna, Luzerne and Schuylkill, respec- 
tively, on the second day of November, 
1926. 
Represents Committee. 

On the 27th day of March, 1927, comes 
Jerry C. South, of Washington, District 
of Columbia, Petitioner herein, and rep- 
resents and shows to the Honorable 
Justice of the Circuit Court for the East- 
ern District of Pennsylvania, as follows: 

First: That he is the duly selected and 
appointed representative and attorney 
for the Special Committee of the United 
States Senate, appointed pursuant to 
Senate Resolution 195, of the Sixty-ninth 
Congress passed May 19, 1926, a copy 
of which marked Exhibit “A” is attached 
hereto, and made part of this petition 
and also, pursuant to Senate Resolution 
No. 324, of the United States Senate, 
passed January 11, 1927, a copy of which 
is filed herewith, marked Exhibit “B,” 
and made part of this petition. 

Second: Your petitioner, Jerry C. 
South, as Representative and Attorney 
of the Special Committee of the United 
States Senate, appointed and acting 
under authority of Senate Resolutions 
No. 195 and 324, of the Sixty-ninth Con- 
gress of which James A. Reed, a Senator 
of the State of Missouri, is chairman, 
acting under the power granted, by the 
Constitution of the United States, to be 


-the “judge” of the qualification and elec- 


tion of its own members, has duly and 
legally appointed this petitioner as its 
Representative and Attorney, with speci- 
fic definite powers, to act for and in 
the time of said Special Committee, a 
copy of which appointment, marked 
Exhibit “C” is attached hereto, and made 
part of this petition. 

Third. Your petitioner now further 


each shipment to that country of plants 
or parts of plants destined for propaga- 
tion or cultivation. 
Samples Must Be Submitted. 
Previous authorization to send sam- 


| ples of coffee affected by harmful dis- 


eases or insects must be obtained from 


| mala, to which, when making applic 








represents and shows to the Honorable | 


District Court for the Third Judicial 
Court of the State of Pennsylvania that 


pursuant to authority and special in- | 


struction to proceed to the Counties of 
Delaware, Lackawanna, Luzerne, and 
Schuylkill, in the State of Pennsyl- 
vania, and to take into possession all 
ballot boxes, used in each of said counties 
in the General Election holden in the 
Commonwealth of Pennsylvania on the 
2nd day of November, 1926, together 
with contents of said boxes and also to 
take into custody all ballots, return 
sheets, tally sheets, voters’ lists, voters’ 
check lists, ballot check lists and regis- 
tration lists, employed, used or apper- 
taining to said election, all the same to 
securely keep, in the City of Washing- 
ton, District of Columbia, for the use 


the Ministry of Agriculture of plage 


tion for such authorization, the sampfes 
whose shipment is contemplated shall be 
submitted. 

Seeds and plants of coffee, as well as 
oranmental plants known as gardenias 
or cape jasmines, are prohibited importa- 
tion into Guatemala. 

Postmasters will, before forwarding 
articles containing seeds, plants or parts 
of plants subject to inspection, require 
the sender to product the corresponding 
certificate of health and permission to 
ship issued by the Ministry of Agricul- 


| ture of Guatemala. 


Shipments of coffee, seeds or plants 
of gardenias will be immediately de- 
stroyed or returned, notice of which will 
be given to those concerned. The im- 
portation of coffee seeds may be effected 
only through the Ministry of Agricul- 
ture. 

The above should be added to the item 
“Guatemala” appearing on pages 213 
and 289 of the July, 1926, Postal Guide. 


| merated in aforesaid instrument, and af- 


ter waiting a reasonable time, he, the said 
Prothonotary, also failed and refused to 
deliver all or any part of the evidence 
demanded. 

Your petitioner would further repre- 
sent to the Court that he called upon Mr. 
John J. Sailing, a Justice of the Peace 
for Upper Darby Township of said Dela- 
ware County, Pennsylvania, and likewise 
presented to him the original of his com- 
mgssion and orders, and left with him a 
copy thereof and then demanded the de- 
livery of 22 ballot boxes and their con-¥ 
tents, of the General Election, held in 
said Delaware County and State, but she , 
said Justice of the Peace failed a 
peremptorily refused to deliver any of 
the said ballot boxes so demanded. 

Court Order Asked. 

Wherefore, your petitioner prays that 
this Honorable Court issue process di- 
rected to each of the above mentioned 
persons to appear in this Court and show 
cause, if any they have, or they may 
have, why this Court should not by 
proper orders and decree to effect the 
delivery of the evidence demanded at 
their hands, to be by this petitioner for 
ultimate delivery to and use of this Spe- 
cial Committee of the United States Sen- 
ate, at the City of Washington, D. C. 

Fourth: Your yetitioner further rep- 
resents and shows to this Honorable 


| Court that his said commission and 


orders also direct him as set forth in 
Exhibit “‘C’” to likewise take the same 
election paraphernalia found in the 
Counties of Lacawanna, Luzerne, and 
Schuylkill, in the State of Pennsylvania, 
and produce them before said Special 
Committee of the United States Senate 
‘at Washington, D. C., but he is informed 


' and believes that owing to certain prop- 


aganda circulated in said counties in 


| the State of Pennsylvania, that all of- 
| ficers of said Counties of Lackawanna, 


Luzerne, and Schuylkill, will likewise 
refuse to deliver all or any part of the 
articles demanded in your orator’s 
commission and orders, 

Wherefore, he prays that a duplicate 
writ of summons be issued to the said 
County Commissioners, the Prothono- 
taries, and Justices of the Peace and 
Aldermen of Cities and Towns | 
Lackawanna, Luzerne, and Schuylki 


| Counties, having possession of ballot 


boxes, books and papers, ballots used 
and unused and spoiled and returned, 
and all voters’ lists, voters’ check lists, 
registration books, return sheets, tally 


| sheets, used in said counties respectively 


of the above-mentioned Special Com- | 


mittee. 
That in pursuit of the authority and 
orders given to your orator as set forth 


| ber, 1926. 


in Exhibit “C” he came to the State of | 


Pennsylvania and called upon the Com- 
missioners of Delaware County at their 
office in the Court House at Media in 
said county and in person presented the 
original of his commission and orders and 
gave to the President or Chairman 
thereof, Mr. Birney, and to another mem- 
ber of the Cominission, Mr. Feely, a copy 
of said orders, herein set out as Exhibit 
“C”, and demanded the delivery of all 
ballot boxes, and their contents, and all 
other of the election paraphernalia men- 
tioned in said commissicn and orders then 
in their possession or which should under 
the laws of Pennsylvania be in their pos- 
session, and after due time for consulta- 
tion and deliberation the said Commis- 
sioners have failed and refused to deliver 
any part of the books, papers, boxes, 
ballots and articles demanded. 

Your petitioner further represents and 
shows to this Honorable Court that he 
called upon Mr. William Ward, Jr., Pro- 
thonotary of said Delaware County, and 
presented the original of his commission 
and orders and left with him a perfect 
copy thereof, and demanded the delivery 
of such books, papers and things enu- 


at the general election holden in said 
counties for the election of United 
States Senator on the 2d day of Novem- 
That said duplicate writs 
of summons be directed to the United 
States Marshal for the middle district 
of the State of Pennsylvania on the 
officials mentioned and residing in the 
middle district. 

Fifth: Premises considered, your peti- 
tioner prays that when petitioner shall 


! be able to discover the names and identi- 


ties of the ‘several county commission- 
ers, prothonotaries, justices of the peace, 
and aldermen who have in their posses 
sion any part of the election parapher- 
nalia mentioned in his commission and 
orders herein set out in Exhibit “C” ate 
tached, that the court shall order the 
specific names of these necessary parties 
mentioned by their official title inserted 
in and to such final orders as the court 
shall deem fit and proper to make, prem- 
ises considered, and for all proper orders 
and for general relief. Respectfully 
submitted, Jerry C. South, attorney in 
fact, and representative of the Special 
Committee of the United States Senate 
acting under Senate Resolution 195 and 
Senate Resolution 324 of the Sixty-ninth 
Congress. 

The accompanying exhibits are the 
texts of the resolutions, ete., referred 
in the petition. 1% 





